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STATE OF NEW YORK 
SUPREME COURT 


COUNTY OF ALBANY 





-against- 

^f T FIS s SiDES? S MTOR N K ^ERAL, 


ORDER TO SHOW CAUSE 

Index # 4127-11 


Respondent (s). 


For a Judgment Pursuant to Article 78 
Of the Civil Practice Law and Ru 


Supreme Court^ Albany CountyT" 

H0N . richard m. platkin, acting justice presiding 

APPEARANCES: 

_ r pferred to my attention at a 

This ex parte matter 
part I Term, Supreme Court, at Albany 

a- of the petition, sworn to the 9th day of 
Upon reading of the tetn 

June, 2011, Special Term of the 

LET respondents sW \ he County of Albany, on 

Supreme Court, to be he “ County Courthouse, at Eagle an 

H onil at the Albany count-jf , n n'rlock in the 

petition, exhibits -"^^^ndent and upon ^e Attorney 

«•“ Mail, upon each the Department of Law 8t.t 

General for the State o or before JuHLiirUiUAA' 

Capitol, Albany, New YorK rrrr , 

be deemed adequate. 


It is petitioner’s responsibility to: 


(a) Serve his/her papers as not 

authorize the ClerK 



or service of ^^atSor^y^authoAzS® uSer*a^graAt ^f P°or 

(b) submit all papers upon which. he 

including the Order to ■ **%£££. Tntervention (RJI) Form and the 
3 copies of a Request for J udacia the Albany county Supreme Court 

o ri ginal proof of n!S jTl02 Albany County Courthouse, Albany, N 
Special Term Clerk, Room 102, M V retur n date . 

12207 at least ei^ht (8) days pn 

Answers/or opposition papers are to be served a 
five (5) days before the return date. 

IT IS SO ORDERED! 




STATE OF NEW YORK 

COUNTY OF ALBANY SUPREME COURT 


X 


In the Matter of the Application of ORDER 

KENNETH SAMUELS 

INDEX #4127-11 
DIN # 97-A-0331 


for Poor Person Status pursuant to 
CPLR§1101(f). 

-- 

Nature of Action or Proceeding: Article 78 


ORI#NY001035J 


The above-named inmate under sentence for conviction of a crime and having made application 
pursuant to CPLR §1101(f) for Poor Person status, 

It is hereby ORDERED that this application is: 


□ DENIED, and all applicable filing fees must be paid by the inmate within 120 days of the 
date of this order, or else the action/proceeding shall be deemed dismissed without further 
order of the court. 



GRANTED, and the inmate is directed to pay a reduced filing fee of $ / &QC) and he/she 
shall be liable for no other fees in the action/proceeding before this court unless a recovery 
by judgment or by settlement is had in his/her favor in which event the court may direct 
him/her to pay out of the recovery all or part of such fees as are hereby forgiven. 


It is further ORDERED: 



That the inmate IS NOT REQUIRED to make any initial payment to the court of a portion 
of the reduced filing fee. The full amount of the reduced filing fee shall be reported to the 
superintendent or other public official in charge of the facility where the inmate is confined, 
who shall collect such amount from the inmate in the same manner as mandatory surcharges 
are collected pursuant to section 60.35(5) of the Penal Law. 


□ That the inmate IS REQUIRED to make an initial payment of $_, of the reduced 

filing fee. Once such initial payment is fully received by the court, the amount of the 

difference between such initial payment and the reduced filing fee, or $_, shall be 

assessed as an outstanding obligation of the inmate and reported to the superintendent or 
other public official in charge of the facility where the inmate is confined, who shall collect 
such amount from the inmate in the same manner as mandatory surcharges are collected 
pursuant to section 60.35(5) of the Penal Law. 


Dated: 




2011 


at Albany, New Y 
Copies: COURT 
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Donna J. Malnvllle 
(totoiy Public State of New York 

New York State No. 01MA6221161 - - — 

County of Franklin it / 

24/2Q/Y 


My Commission Expires on: 05/24 







AUTHORIZATION 



., fan Kv«-ri "Sewvioels. 

—-— 1 —-' request and authorize the agency holding me in 

custody to send to the Clerk of the Court certified copies of the correctional facility trust fund 
account statement (or the institutional equivalent) for the past six months. 

I iurther request and-authorize the agency holding me in custody to deduct the amount of 
the filing fee ordered by the Court pursuant to CPLR 1101 (f) (2) from my correctional facility 

Liust fund account-(or institutional equivalent) and to disburse such amount as instructed by the 
Court. 

inis authorization is furnished in connection with the above entitled case and shall apply 
to any agency into whose custody I may be transferred.' 

• I UNDERSTAND THAT THE ENURE FILING -FEE AS DETERMINED BY THE 
COURT WILL BE PAID IN INSTALLMENTS BY AUTOMATIC DEDUCTIONS FROM 

•MY CORRECTIONAL FACILITY TRUST;FUND ACCOUNT EVEN IF MY CASE IS 
DISMISSED. 





i M. Hebert 

ssssSi 

sjssu*— 



C£ _ 

co 



KICSM80 


NYSID: 
DOB: 
FULL NAME: 

DIN: 


SPENDABLE 


1CAS SYSTEM uo/zo/u 

' NYS DEPT OF CORRECTIONS 11:43:19 

209-INMATE BALANCE SCREEN 

PHONE: ( 518 ) 483 6997 EXT: 2000 
07477295Z FAX: ( 518 ) 483 6997 EXT: 2099 

06/03/75 CURRENT FACILITY: UPSTATE 


SAMUELS KENNETH 
97A0331 


BALANCE: 0.04 


************************************ 

* ENCUMBRANCES * 

* TOTAL: 0.00 * 

* COLLECTED: 0.00 * 

* OUTSTANDING: 0.00 * 

************************************ 


OLDEST 
I I 
I I 
I I 
\/ 

NEWEST 

ANOTHER LOOKUP 


SPENDABLE FOR LAST 
SIX MONTHS 
0.00 
87.85 
70.64 
107.44 
61.56 
51.47 

KEY NEXT DIN PRESS <ENTER> 


TOTAL DEPOSITS FOR 
LAST SIX MONTHS 
17.46 
150.00 
3.95 
83.00 
0.00 
0.00 

NEXT DIN: 

RETURN TO MENU PRESS <PF3> 
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REQUEST FOR JUDICIAL INTERVENTION 
SUPREME COURT - ALBANY COUNTY 


INDEX NUMBER - 4127-11 


Kenneth Samuels 97-A-0331 


FILE 

Petitioner 


Albany County Clerk 

Document Number 

Rcvd 00/03/2011 11 : 07:16 AM 
... 



-versus- 

Brian Fischer/ Commissioner Of DOCS; Eric T. 
Schneiderman, Attorney General 

Respondent 


0 1 11-ST23;4 

Judge Assigned 


For a Judgment Pursuant to Article 78 of the CPLR 


RJI Number 


NATURE OF JUDICIAL INTERVENTION 

- ORDER TO SHOW CAUSE (Return Date - 09-09-2011) 

NATURE OF ACTION OR PROCEEDING 

- SPECIAL PROCEEDING - Article 78 

Plaintiff's Attorney: name & adress 

Kenneth Samuels 
Upstate Correctional Facility 
P. O. Box 2000 
Malone, NY 12953 

Defendant's Attorney: name & address 

Eric T. Schneiderman 



Parties appearing without an attorney should enter information in the space 
provided above for attorneys. 


RELATED CASES (If none, write "NONE" below) 

Title Index # Court Nature of Relationship 


I affirm under penalty of perjury 
above, there are and have been no 
request for judicial intervention 
proceeding. 

Dated: 

7M 1 ' 


that, to my knowledge, other than as noted 
related actions or proceedings, nor has a 







NATURE OF JUDICIAL INTERVENTION 


INDEX NUMBER - 


Albany County Clerk V) 

Document Number 10934487 
Rcvd 08/03/2011 11:07:16 AM 


REQUEST FOR JUDICIAL INTERVENTION 
SUPREME COURT - ALBANY COUNTY 


--- ORDER TO SHOW CAUSE (Return Date - 09-09-2011) 

NATURE OF ACTION OR PROCEEDING 


- SPECIAL PROCEEDING - Article 78 


Plaintiff's Attorney: name & adress 

Kenneth Samuels 
Upstate Correctional Facility 
P. O. Box 2000 
Malone, NY 12953 

Defendant's Attorney: name & address 

Eric T. Schneiderman 


Parties appearing without an attorney should enter information in the space 
provided above for attorneys. 


RELATED CASES (If none, write "NONE" below) 

Title Index # Court Nature of Relationship 


I affirm under penalty of perjury that, to my knowledge, other than as noted 
above, there are and have been no related actions or proceedings, nor has a 



Dated: 




Albany County Clerk ^ 

Document NL '^ er 42 PM 
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lAvvtA*) PeAi-Viot'ivs,r AooW V\i*b .tcwwV Nocu^ {^O.v'vV'k'iwc*j V\i ?> < &WocX3Ci.r ^■gAf 
<5^ 4 <^P o, pkreA- z. Vxn^ locxoVe-A <2v.p PUe. <~c\\/\c&. ©P Y~A<2>C-k Owvd.. 

pnsc^6-Ae<4 Vo <^<3pitar.^ Yt> UOCil’t - &a Y*.v\e. Po^ ’VYvC- \oa.*VU V&us>.e 'TUKl 
p<y~ rv or ivi6\ | po\i g. cy own. A. p rcceAt-ir e. <---«-— .... 


_l*lUi\<. uWi VtW^ Aw V v > ai_ 0-0 rv^nul&S* &r More. JPi^VtAvenie.r o*S>k oA. 

St©naU. W>©o^ JlooVarvLw>asup^l_Jk«, ce^p^nAeA _ (r JA- k!ta©k-_ tun j&jusl|_ 

jpAGSrC^siY _>^l<kte>oer ._, *Hv»2j'v- Pu&k^A i P Ue -Cjs>h l J -^o. Aoaek. A&_WvS -C.e-LL^kj'.ppA_ 

__^'t\^. ■VU^e. \ociYUU&usi,i& Cm A. pr£>cej£LcL Vt> V-We, u.pon "H^e- pel-u,r“t'i ©*P 

W)Lt&€L, Vv^ c-ejSp&nAeA ff cso Lj&u puA Axzusr\ -Por *VWe- JoecVk V^DSe 
C|&0 4*v £\p -Vo "VUe. lot'fm VuSC^£*£?/ 'TW-w_Wvi vx ^VeS. WixA <Ao.p 'o-e- 1 -^Ka_A 

£3ury cxvvri&uvAfee^wveJuvV- to&s> rmo-Ao \ wCor yyvi vve^ v wyvxcl-W. csrv VWe. Wcc\VW©o£><L 
rtxv\ \c> Te-Vu-v-vx cAA C-i'cyar«VrVe.s. Vdcc W. -V©. ‘YW'tir d^Yl*s> > k*xVk WoO'.s-e. c^q i v ' 

©uV t 'PeA-^k'otxe^r <\lo<ru^ uiiVW ‘S.^eral ©\-We,r pcte^aer 1 * prec^eJ^i 4o 

AVoti y Ci>eAA Vo .reAcxrvx 4-ive c^t*reY , V‘e.'^».. f __ __—...- : _-- - 


tAp©*x o~e>ktrvxiy\*^ C^t3* Oed Ve>ri C-oAt^A, cY&tu.n V'P (L.O•*T r \ wi© VVj-^ fofi-ll^wt^ioC' 
< ?AuV\y>^ *^>Vfep AWvV- fi-PP oP Ra Ojga.V l-ejrc| <A.e, E-^U-jYv^r 

\f\fcorvA^A C‘O.Da\Vovx VUcc-V -VU-e iVrvmVe rJ-Vcs 

t>ack 4o Wv& CjCyH <Sw\ OjCvLle-rc^ p er VUe own ou.nSi-eyvvvA.tA-V- d t Q> OtftI t© n 

v<t < c> AiiirA QjtoU . vri-^aU erf^ Vvl'M. \orxck- . Vo\1\L©ao.v 

^KpULCrx-eA "Yu^-V Vvt- WV V)€-e-Tv &n UiaU-^vM^ VW_ k xAk 

WoiaS e rtA„vv px^x'c&f V© “V^'vjC- Oww r^\ «_»_?■_ C-iO-Y? a Vl^?>_££©jponcieci — 

Cju-W.J rt 4Abe_ IV toAjsk dtrd Woic f v #l> PA<ie(- ( '©n^r pnoce-rAcA AoacW 

I 

3 









•Vw 4 - t^e. toVvi W.. _©©vv\pW^yvi “Vo £/ 0 ..* n.cye-r..-tO Vve-.v\ vO^OcLi^ 

^AttWA ^os" ^WaaVA- riA Wml ^u4 c^~£fv ^Br 'VW-' W^VU Wio-S^_ 

__Cw^v( u?cu ^>. .. V, e ne>r po^AeA- lyoyvA ^©urJ?wok-t Asc-a S»_i\w <&SlS_a ©_6 f\J£-. 

_' WW* ^ t ^ »L> uhlAU . _ ^n&cej^<U'^ det^rv P-' ^csVV^c^ ,- 

Z. U)WiU toa't-Uv^ F 6 C AW- OeAA \«sj Vvone,^ i-si<^> _<^pp_r'©ot;^.t^i— 

_Jov^ jC,» 0 >--Woo^^»-^>e^ tng&c. aumL ^cAAort. .uAbo __\p*L4jarv pusWWj p^U-VtavieC b <*k 

_Jt^jsAai^—Vite- W«L (Loywe- .ft €> p©U.U l ©vn«x _ p«^e«xi.e<L. ck®u3A--tivfe--%^A e^_Vsje._bk&& 

--pu jekftAvcA. S«^^<sA.- 4 rivyi€J&__A w AWe-. WcAc _©£L*Ark£-_ -VvencL .=P.©jr_-flo CjCo.& o A . 

_(WU’i-f a.r©ufr<A__ Pcn^^>Ji<tiTeA-_U)tv' U- .book- _p aA.a.1 - 

_L^vvy\e>aes SArtj 'A_c*YvA_S'’©cjeAyeA-Sktu.turaA vytorc ulw ce^M-ccua e^.blotoS Ac A-i^ £cce.. 

_JPeAl 4 tenfc-c j^ V^empVcAAc* jpAe*- ca*\ <^._ e^st^S- <^v^Vi\ooA_\>v\\V^ s£Jr\sS> 

_Wfc^ow\ _A-£>.puA\. r: AU^K4- /»^^V-s> __P.*At \-\foyvec ,:- 

_fa4-\e»viy>« UA Ao b Oca, bi - _^_V^__\N©AA-_©V\_4A5C__CfeV.lAt^<9.P--AN^.-S^i.tr_'4__b.l\4:_-CE>tA A A WQjLj-— 

_J-e^vo iVtj .jPurAUer - co&SomM .P^>A-f 6 »er_ _a^ Wv\p4fi/A- A® A-ef^n^vi. V>iW\ -^>e \ f — 

Vy^ VaJCi^ WvA- .W'ArW c^V-V < 3.'V\cV-^. AriLt Kb. U.^Wyt- Av'S ('•e^atr A_ _fe o_Cfi&tLft£YA .,__ 

up&i\ 'PaVUtfvtj. Ao 4-We- Plpoc_ 4 A-.«- Cbont\\‘\ueA _ umA' fe£*.irV\eJb>_ 

Or“AiW' , &'A A-W^wv. Ato SyVc» P .P^cAA'(-Aen.t.r’ CjOctS= C-i*pC^^ €w\.A, P-sA A i A ‘t'U'C StPsEswCi €■ 

Cor %/b yv>( yvla.- 1 eS &\r vwdr^fi A-L^rv 4-c\lc*^n -i-o tsve^&i'CM.i » AU^-cejCXfj4er 4'Ue, bosprU^A. 

3 5n ©vr fivbcui lA^Z^lO C-t-K-Uotvejr<xp (p ■££A,r‘tLcl cv(- e* 'W-^r V \ V We_a-r t v\j^- 

4j # ftV *VAv£-_ W-cuxr'^w^ Wfi-wr^yvtj 6 pPidf^ev' +4 ,Cij bbL, CPrt^i 

_(V^cOvs^bV P‘4-A-t\-^45V , l'&.r. 'ArW<A^ ) ^©'\u.A^-A ^.Vl^^<x4n V ©_ivS_ V© \-€^4^ C^a Ao<l4^ _ 

Z_ CjbJ^vl^ cv t>^&i^loovv%ct JZ-„CU>t^4&j_^^^.e^u4+ &/\?sWPJp_ 2 .(l©urti-- 

^ 4 iPu,*?b 0 u-u^ Oa x^ecA o rAc.v - 2 _ ejotA^vA^ ^ OteV &P PVuC^ j w^vt-V Pe.^£A.lc\‘Vv v Oh 

_VaCsVcA-^ vn C^A !X oV-ejr' p€^ ot\jC.& uj^*VW ^'/v\p\c5L|e-€. < 

^ ^-w-l-er'e-A ©s pW ©P. yvo-V <^w.\A4-vj4-o &U ■ - 









(y, ^ A.-A^S^-AA G^^jVs^^W—V^r-. _Vwgv_A- 

_ AJS^sa Ltj f'aj&fA Sicmm eye/^vl .— 

_CW&A V v - esK •V^ , J » y/vI a A- IaI)\>v£ > i/vi l/A^^T-t L CM2 jC P _v^'pCMO-t:£<A—Vsk^_©_^fe-C£=T— S * ^*- ^ 

_v^U jh g^.weA PeAi^feyvexr AW^ - 

_ v^D^e/y^A V\>D. ftC -H ob ^.C) — 

_ n W Aki y \g.g.^s> , SQ.ir^ < ,<leeA ft<4 4-Q Vec^-W. <xy\ A ^^<^-<^C^--^Jfc- 

_ (Xs t U ^ -^qs^S . ) CXx\ A A j&TjLi W4^v\4& . A\pfteJ^.JP^U£^:l:- 

_ 4W- U.C ). ftLi.UA ! uUjx a. \«s> q^^Ag-^l to_4 - 

_ "C. 1 ^ vs^i ey>E«ui U> fU flLAt^ ra.ymi*&j jEXJCflLuaA ■PwT ^QU-t-U&U..W a^^AuC- 

*Vg> CiV\ (X SSt^a V^i A-i •V o (j^o iV_jcftiC...j^flM AqJaA JC^^Us? £A. *—\4OtA}i^L£--C_ 

_Aj> V»jr c xv\ g>Ef jcLe. r^JSjrA A te caASfe v oft _V^_^b^\J^i-AcL 

_\C>£- o.s&lafii4«-—-■- 

\ _ pgJUJUftA^r *y\^eA 1>Q >-VW 4W^_.jr^ .DV. gaeWcLeA tvsfe^neA a.*^? i WUxi/vt anA 

_ v^^Wm- cA _&£ w -feLA totver vOcLrtieA ^rvl^r^i Lej^fcci- 

_C vA A . LL^ A rsfi U L~-v<p ^\V> VW -fA_haS^pp&tA 

_ _WkA r^r a yw eAvA ovP4-er S^LU&.ftfcfl_ UiA^Jivit^ _k^-LLL —— cCSA- ^ 

_ nvI W£o r& AW- jimWk jAfei, reAameA WlLLAW _ ^ su \ -W <s-P A=W— 

_ t ftierw iVtO^ a a r 4-k -e , O ^t^^LeA <Aecu.me^^S^ ._&AWd^.f>4e_A Ao—^Ui^fee. 

_C \ y<jt-C i<-A C ^ysC^C-c v \\v u^ "VW e J A^Au.’C'ASs _QjP _LW?- C X^ ^a^Vq^A:—WmAi—^OC v - 

__jftCE? Vat ^ AW VU(V U^We ^Va ^ed c( T\&fcO _^teur \ v Wj^WcA V^l rvOj - 

_i.^ fruy foSi^gbLfaA-*__—_-—---—-———----—- 

< %j, AfcAwAek&c- AW^U^kcxvA _AWe~ A-V\<- \vwsjotk— 

_ Uo-o vor Sve por\t> Vve u»a)cl fse\<i -VU-c por-V Uv\ r -^ \<*{ > r^ jV& _^i_G C P_i C£_rS- 

_ CvfeA\D)Yt? _:\ ft fly y Ci.*?^ ^ Yie-__ t^V(x wVttAf_<_ &*£&>£. _ W U^Cirv p O c VlY^S ^S.— 

c-e -P-fc^ ^^ A Vo oAVe s \Vb ■ J^&c.j. V A jT ^ V - 

Wt& Vd ^ ftp ^tofc -e, bjM-L _<^r<ixvV os.ia^'C ^4AaV> oy^CA\\^ t tA)_U^U. 

_+& p ,v^ 6C Pfe<a.f3 *i eJS»UlMb ft«L|, "HvC t4. 6. L OOM.L.A_:Pc<\i.^vkftlre W^k J-.U^- 

^ <r 








^ Vv ^^p-pJ^- 

U nst l<Ui^ . i^ v y- tAiiU> 4-U<lw\ iw o- ■ > vt 1-^.cL 

L . I t I 


1 * 

’VWe. Ola& L ft g.y*ft 4a ’Urt.g.’tr- r| iA'6^4^LQ-il£»-)-gvyvA— 1 bs^O-uAA— 

Cj.-i^ i^tt toi44ftu4 i \rt-i-ipr r 

A-Uv> -PiV«sA- 4e. CoX^kLec ^ u^c^s \ Afei * C«A(fcA )*&££ — 

Q£» <u. usiUi&.ss. 4-m t~i »*\ \ T\f i j il^i.4- •V& a k ptflu ^.^c^Uac’e^^e^—i&fe-££-—/A.i£)_u.g>.L.i^- 

. j t I * 1 l t 


Oi*yg> cuaI-I^-A \&t | gs<a,Mu*> Vs, . <Sv% 4-W* - —Ai^0^_^ej^AA_^..pjC<^,W_\?xc«-5_W 

ft.vs.A Cv-uieAV.^ 'Up AU*. pr’iNs^ i^g^&.>_UC>A^CJ^pA. V i ^ ... ^ ^g-—£gA±Ai_o n.gll 

I . ^ t t - f 1 /> t L I .11 A. 


\ 1 ^ 

<y».c>s, Uftr»5^ pi <- c jl^W y\t^ ^x«iB!Li3sui5aJta*&-££—AJ&fi^_CflttiAA']L<a!5&^ .'tUeiif._oyo£uiejC 
pv< iclucL'rs(^ IW^ AA<s*^pr_Qj/. lcI «W)..fa. £u LLfr ^S.tO_ejr_4ja_^kcQj^S •■ T^ b jLjjSc-. 
Csv\A pgf liftl Pp> plAih 1 ftP lc\s£ VjhJA—I aAclvvL— feQ.-AW jCO&^W_ C>^‘V .W fc g _i& &fl*~ 1 vvg .- - 


t _6A - trv ft « i i *v\< > Ajla* it- is <^ 4-U < l s<JiirV At^ —ft.fJ?-(&-Csi£i«i—— 

_VVguotvs.^ ----—- 


lVfL_rl^lsV W o> ^feSo^WcA.sjrC&r ^ipcrl_.p>re_9o.reA 
_oAV^ ^V^ ^rovl^cxx GAR. tWpA«r \f__^ecAvor\__2. 

Coco;----------- 


TK«_ j^v^Ul_tc_W. t-Vvw»«-s.?g>^ caA ^ua-t &.£>* & t &ia.v yV^ i C^\^wcAia.il- 

A frtftJMtvs^ /\\-a>.^<^ -fcxjvA<? j^/’f \ v /\ ovC cfiv^ Ac^^v<^>€- vj\ftjPoy_t v s Ao ^ — 

Nt^QjKR ^S^ isv>i£N 2 L-STSaS^_^S lr_B^-\- V 2 S^Vr.B OJy-ZS: 3 _>..<eL_Q - r 


_ TV * . o > A-o c\ VvftAw 1 $_is^. _£*»_a A \A-<A-_e-A ^ srs _i?..cv\>c—cs^xA .A cA*. v^xY 

_b^OLVVA^AC tv>_ aveco'' A Arsc.e lo \W Vw<l.J fo-oa r\ ^ cAl 

_iliiMpW' A "SigcACo w __ Q.jsS A JlJpA-_----- 


jfl, Av» «ss^vw^t?>-Vr -aVsM > 'd <X P P £Xx \_ t^oS^jP.lj^A c&y\.ar oAoptA Js\xo\\A—U5_!.44_ii^i 
_C^fip^rsA^w-V^s ofiCvc.€. * P >SC-U.g,v^Co «yiV-\|JSSlia«t«AC-t- 

(p 





r\oUc«-. ckv-Uul Ve-UA lOntl" i\© A* ^ 1£<J. “A U^v _ 4rWc_ \ t 1 W 

- VU Vvc^i'riwtj d»ee.i V, S»t©f\ COO'S:, CtPPtVlfVt.’^cl ■ ftA-AiXeAvt^l WjPiJ^O. C£b _ 

_£x.Vviotk_A_!__..._____ 

^aiMbe^ oP &oV\oa__ . __ _ 


_TV*- V^GWcAn*^ _^ejk\l€A-9‘«A-V|riBA£jr- ©P _ Ws* --(W^pV^C^^Si_ 

--^'9^X W.cl 9cs4:c cx*^Avvvp%c4^a\ Wacvvu^ vAWja \^ ccrWi Ay\cav 1 Ac^ - y_,. 

— -Grfi^.c'\.c\.©u , bVvY CePu^eA^ cv/vA/ar excep A Jpe4itife*r\ejfk_ 

-oAoltn bP ScA-C-c^^^nS^. cvaA 'WaA pr^- P«-.V\\- levxex' _ 

-eeSsrc_.<\\V. AWs^ GUv<4cjfu>e WvA \oee#i pc es»e-n4-^<4^___ 

— "V’W^ _ -9© t ^cV^-^' r 'A4. ft vwtvi <4 ywevv 4 -\ci 4-W© C csv^v&fVv ViD^ prcwwAeS, *VA«a.t . lt f\o ’SAtol-t _ 

WAV .._- <A<2-poWe- peAr'SorY ©P Vife j.ViWerA^ or prCi^^c-X^, tO;ArWeixV Au>f^__ 

:^ces=s» oP latO^ U.^j. O^waA-. awv^j^ci. X \ Nf, s«c. V, &.WWouojk ,^r^s>ov\ \Ys.tv\a4e«>_ 

<X C.S*S CvtaVv^ VuvaTC. ACwJgr liVsec’-U^ “StuJe-reAn CxU.cAeo \eA UiWiW v'/YCA/'C.ejfCvV'^A^ _.. 
Cv<^_ Oyvr^- YY>e>J €^4W^ 4 A<lA iV-O C-fi-iT JL e\,\y\ p r o ©<ui ur<k l pi" © Ve.cVt GflS 

ctvSOi p U n.ec/'^ euCL^'ic n^JouW^txA- 4-0 Pu. r Hv \ i V> e<rA L| d ep r t </c\.4- »W)fS 

IaO^Ai 0-*q (©SO ©P QjOOcI- (■ t twC c-fi-d i' t- Of S p ■© C-1 c\ L CXiiA-P i VvC. wl-^/v-/- APaA- \ WtpcS6S> 
w_ cA^picaA KfivTcleJa'i P ( 2>£.e lAtoi-pP \s HeDoirviael L^ISL us> a SS c !, •5SS- 5 ( c - Ciq i4)| 
'xl.t^cx.^v«^\Ci_!sf*-h46.rs>£.- > _J2^i.jijrSd..J.Q.S-)_l^5_^_l^^5-') ^p-e-r curic^) (£& ncAu.cAiWj CvA^ pjS^ i 

Mi*A^ JflfcA lot- t tvLp0Scd (aKAU©uA p’rO'J’ icAi'we^ p_rCsC€^d i>,Tle-S O,r\lxMcr&Asj 

Y WolPT)) *2*^ cvUo Iiwc/P.'od 1®* PSA 'H^i y J 4^7 ( 2 .e<^) fsarnt)„ &,{ _ 

Ce. Aa v-al pe>'2>Vuv''C oP JWi^ .,._i 4„4 ©>^Soi , 5^4^- <^^S-UJ^^^-_oyj4L©u4jjcLc-c. icti' a£^_. 

'Mx4.-Pe4vA-i©rt,€^fS* _4W»r\*^_>A(3tfS-Wk GortpiA€,vvv*On4_ i v\ ?3p-e-<^iotl WotL'&tvv-c^ i^vvvV_ 

a po S&A_ C\w cAt^pi co\ Wcv/Asstu p.. eja4!il i'wm W+ m. Po Acc’C. p recess , ewer<xi Itj 

x \ i*i cv3> i ^3ki ^3ci^>r-a QtV Vfin-CfiS (^rsc-i-’css ^AcPtirs re-levoA^i 4-t, deoPAnx^ i'P_ 

) A£i»C/JW4tti Ijv SpeJC-iVci WoiASt'fcO^ tua<\' Cldva.'Sy^-iVl-A^S. Bua. CtVlj^p I C£a_\ VvC^iTci^Wl p3'_ 
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jpro«ae^s» pftAeeA-loA^ (xP-PorAeA ck prraori \ AiMtcVc <^© i /'isA 
.qua-k .4*> <l 4kej£ulLpo,w©.p^©A^ u©_ A©__Cc Ae&AckuvV »_._<x_(1^XmI¥\(i]L pos&aciictl^. 

io\PP r < S^pr^ CxV ^S>(<? > -£>&Xl3Q . K&A^tU'AWA^Sg >1 _GMrv A VMVVo 4-€_ V S>. _Ac_ ._ 

-A V^JLA£ue- UArt k-Lery. l/M^Vice, ©-P AW, _ C^MJwfOjje^> (^^oCvA't^V Wv ’). A.^ _ 

ApP©rAVv\i 2 ^ Wva os. re^A^ervCxkA^ £>p £> ooVU\a\V<^ Ac CXlVV U5^WeB=sawrg.. ovaS {pee. _ 

^ocxivvieyiArC^^ <2x)icU>Ne^ V C\ PoX^^ dvcV\G*.V iajl^ $ P PtW }_cwodL 

UMSiV-W, ^AaAe^aA. j©^: AWe_ AXsA a a(A uA\ v rsc^jAe»*o€. f'.e I W<A_ 

Lp>©n CvaA A-We_ r^c<S£>^ P©r 4\v«_ A^cUplrAcu^jG^.^s-^AfA^ iA e»A- Sbla-_ 

>~lj <X G g j srA Lu^vg^) tb^vpox ^A.MSSTl). ku\V vOo^vVi^tn , Stsprcv cA- VD'G_ 

tf -—XA Vb (Ajeil ^€-C~&^jtskzj£cL AW4- -VUa ck^re^- ©P \ m parV^\ A^r'e^LuT s tfA- O-P_ 

rtesGA We^i*\^ _©PP^c4c<k>-cA&'es» ts&4-X'^£s>& _AoVe^/el fe^_Aka*-A Cei^ui fC-A 
uA^eS> .fcec^ujfec. ©P 'ArWc^ “Species. I ©P 4lv-£- (pris<3A 

WV*v'iTt> , A- te> perWiSS.^bk- 4?or.-4-lv€>- _ uVVipOvG-ki 3l.l-Aw|_©£?..Swck <£>P-P sc W Ao . W.e-.. _ 

^CuwvW^r^A \&i|_\ftxr s&uS—CevsSU i ok.__© P .^vArecesA 4-kcA- A a . oA\is^__e^A^A&_ WsotvlA _ 
>C oA^*^A^<A ©p < btL?P\bXe^ '^^^ At> nAoVA«-Au^ ^fccesa. OAe^\A v f\Q.<x..__ 

r..&aXMf ^“1% ,;tWs> ^cwcAr^\y»*e*i^^A^._'r\oAr.. <^fe>peE*i:We 

£ *Vlv£. (Acuwi eA-t^sue, Were 1 wW<_ ; P^Ai'e^ecb* PcscAjyuxV (^xkvA'VWaJv Vk€- ^ 
\*E)‘S> U5cxS» lej&s* AW«vw &. riTAX-Vy-ifiA CmtIoA'C*" Wcco^Sv^ pre- deAer ml n<eA. 

l oUAl6A'£jr‘b c^oliIP prior Ae_ AUe- C©i^cAus<N&h &P AW<o Wi^ir^vx^ &r A-We- _irvAro- 

jsacAi'oa CiSf cxVX VUe_ oWcWwit. . PeAt\Vi(S*'v<LY' WrA yvo ck*vv\c^ 4-o p>r~r- n/Vw | Svv- 
i>p\i:e-_ G'P... -WsA-i M6 h^| Co'roGjn.'n v v%x^ vu P<ACii-u.iGvl V>cAoVe. A^jP-ov^^ 

ip ?be\P-AeP'-e^S3£- Caa^ +U<_ fiviaktnoe- po"S<3scA 4k-^ U.D._ __ 

''5 'T'X.«_ 4o UG-W^P&kve. ©-£ AVa- C vi^A ‘Vo A-u«_ prc><~»eS'S- \ Av ><?..<^,do w\ ^rfcyvi 
.Ao^l-riX^: ^ OfbV^v-s r^n-Ux( Ca, oliCuA Tov\-W < f^^cxV M'l [ ■) "4°^ (i\C\ < $’5). 

>Ia^ process. r-ej^ix-i-fueS--VvoA__2>V_wtpU^ 4A^iri-_ e%v\ -Pcm^s ^^ civAti'S?s> o-P 

<\c>r>rV^ receive o W«_^cvri wc^ v V>iaA- -VWcV W..r£c*lw^ ex ^ft,vt.\^,“Stt ( 

r\ \lo >f- Cou^Ul in, S>1 P?>A_^S.jX-4. I’b. G\Xi 1 o>k\^ *'c "M^gA- 
joiS'Oift cl i ScutpA _»LirvAjrH^_ Vve^tr ^ V A i cl\ A-U'C ^ CoS-U^ib- 0S r \ov4 C4k£ j._ 1 c| 










|y yi. prfcAeXer PgA-t Aa- ftwi ,. f*S' e k&fe^££fi > r<a?tlg * - 

ty ^Ui-fK cr5-> <\^ x r> K /Y ivv-L^ed A-lxe, ^p .pAi-g=&Jgl.C, 

Q&i&eju y^0M Ui i> fe yi &<&£&. _-4U^ cla^erMi oftfrfcyi 

'-, ne^ 6w v y^d - - f-lUAdS* Nf L.£^j£aJ-C-€. C l£l3?2.^Li- 

.v j H- V- l/wuf 8 * lo^L^j/y W ^Jtrl •V'tyadr f V\ C *._pjC.\''£7©JQ—i IQ ^- 

,W Weevr-VK^ 6 , £ gjcfcC- 

lU^rfvs/'C^ ^ rU 2^7 fir? 2 ^ 4 ^ £>5g*^A..ivM^otkoi — 
teaT^l c artj Ivogyr^rv^ U^v^le^ _vli^j3j^ce\_^S~SLAD. 2d _C££^-C:d— 

a -U^.<^& > £ia 5be. r\i<ap i VJLg* '-VV -r^ otcj-i^nsS? cA/fe_AA->.£>-AVv<'GC>c^k©4'i' 

\iez> 4o- j\dlJ_epk 

Mm/«LLeJw:4^_£^_G*0^ &£> - 

t gXe*wg*d- rs P wv Ka ^wt n l citve^ — 


IaA^^A W, v SS\ . ^_JrU^^ALe—c^SsCiV-pAi„v\£.wr^„ 

eiw^W^- <^P-»Piter'_fe, _&r Cjervcku^n^ J ^On l 

v^q^XcA ^J^W/AP r V -^H. CjD V^ p. --- 

I ~TU^ ^ .J »^> W AA 4<i 4-6 &.Q 

' / vk>i'eu2>.aci- f ^w A, ^ wvpcA, r4 - r &, \ -»^e^_<5 P P1 c e-jr. cO We^ , €_ 'ArW, Vv £j2idjCXO^^Q^£jCe,C 

J o\r_g.c\ V ^tJue &Uft^j 4W U>^iV^_ Qf € ?c&r pjrOvjAe^, ywgs-V ©p, 4W- 

Vx4-wea^»<*<i rVA-sc^t’x^ t -Le,\V g ^ to t Arva js=» <?-s ^eAiAiLQi^tj^—g^EejaSie^J ^ Wo ggL. 

^emAe>. a srtau ra^^^v \W^r €_ CAyva^eir^ <X<y king»-V A -W ^ —^A&OApA^iflA^ uO>r ln ggSeg 

^ e^ j^CAv^. 'jjx&J&rCsSi <!^jup^a^<^vASa NoeXovf- '\W—^aJ_i 4iAe5^S- S-Qi'SbV-^ex^ __g%Qg^rjoA^. -^^g- 

A't -i- wtjl\ ^UiflyS-tteA ^ V^P jejivv^ i^i- V *VVV ^j£_S V-to ,^X?5>Vc—— bsiSrS' £- —W<X-2j<2^C^ 0J\ 

JMA-Xyvo rV^ri.Vftrt^-- fi C < ^T>W vV< J -t 1 'AsO^A~—5^AJjS^£—S o\>^_lA!lAiy\^.^S>lS^ ) _ilArS_-_Lv£^tC-(-)A^_ 

Ppfcjav tA><st i L tA fV-fl cL^VrU^ yv\t^ cs^p&^4t— -&£- —4Wt. 

S.V- \o^ pA^V^(UA^_>r fe< ^ -eik^VA^X ^Wi__lAMld^v^SCS. 

MVir A,| U^) k^ 

V _C>. rij j 4-^^vvAt AV f4^-r a a — C-^v^ —^ i-Ai i"^j 

exdcM-i-iA cbh><Up hWw lj ^ha i^s, WfelLcU-b£_QuaJfudJA^-istjLuGt. ^ 

WQ-C __WexwcJj«^ <^ L, -cA- — 


< Sp V /j 6 ktimp 
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5 1 ' « <- «.,,A L M-3a*> VUc. cu<2^ Wjr<--'> - O 

mtdmrnm*-- T * 7 k >Jju, wmJL c^w^wrW W-Vk._. 

eiiVfovN^r V s ** ^e^cWi-- %HD-^ ^AAev^Vt.. ~a*-a- ■ - - - - p^ {., v 

.». ^ ^ , -T-w U D- VV<l. ko\\b&\rw 

\h Ahd \U VVcsAl V6iiWs. ^*3~W^ -**.,. ^ 0 

VitfcuS-H 0iS«ul4^3C?_fc4r_8^\VHec—----- _ - - k, 

Ac flJp^-C _MsA. -WpaiT^' wr 'a©M^Jc^rS Z^ 

MM. m3A-,2&^\-L«r wLa_ 

W., pekUsjc^..^^ <W<A WK r«^v Ac ^*cs«S^-—■ _ 

Uu U. 0, ..«P«^ B&*&oA , W^ S - e^4» 

S V \ \ i - U>c^ j&4s g t u>* 1 Ir ^jSjbuCA/A- < b-Upfit^3^_U 

A AW CanUU ^.^Va^etoS-JD^- A JSm.pUk^,W^ v _ 

so A-CaAW. AW, .^osAwvc*.- -SsAiW asxAA- Xjm> ^ f-, 

.v &MMkm»U ft*A-W- vsc^ _wAWv^ W ^--■, “, « . 

c^Ure Ao nnV ■« _p,.eUl^K^ra>-&-- - ' 

u ^ ^-A A A* 

<***ww* au wt^ co,a AU 


lb 








o'? vw y^H&rk%Wk Pe-r^ 4 - ® p fiarpe*A*w».[- 

^er-v/fees.- ^rV-e v/ 313P21 ° 6b2 - 7>jJI .. 

,_-^ .-V^V<*&_\*v. *kc,u»»^VW va Ida JsW ** i2 *-“7 

^ xv ^ **>.V W Ats^kA_4UV-.ettt Atone* u^V^eA 

loer'vw ^XeUv V*. of Peer, 

M o^V>W. \o sWXVe Se&U«ne^awvVXs, 

iuL 4W ^_Scer_cWmeAJtefe 

, v v, A jl upLc^Jfc ( 5 p -i-We ^^i^L.ar.eK, U©ui mms 

_ A cAruc-V WvvMZ- Ai'M.^S>_©rv -An^ Vsfc3kS>'aer c* X- 

ittfew pu^V+W. 6&Ptc«f ®«vAW,W**>'<k wiVk a U,P.U?-ifc4, awA . 

±n_\ux ** 

W«W wVoU Ba6aJS«uri^ te « :-.b 

xppj«r w»°4y 

*w> W~ *6 o-VWpWA A. ^VA ^W\ «t £&** 

e.WW ..aVxe^pV k j^VitoAaAv U* - 

.0.C*lwL«r tvv^w (yO.^eo^s clWfl kt «jppW ^ -- 

:c^ 

p VUsc A-ssouVk acpvVcl R&Wcr.- 


■ &UWc^Wci .$ ®*|«A ** ,. 

^g, eWs.ei'VlAWvS, ‘EakVXiaSy \VK ^KfX &v ^ ^ ' r " < 5 V ' \ '^' *V"A' J*'’ S' 
U &eCV ^ sm* \nmW UW-VW^^ A, ^\k<*m 

^\«.u -aV A J^X 6 f‘ c ^ • ^Vfeer^S-askfeVisk^. 

wt PeUfer to a®*- beUy eSc^>c~W_ .^vArS.^ed.*_- 







ek-UoA^ (ieteSfu «Us ^ <«^H ®* ^ 

ervWs> MMfefe&KfpEtv\ WWAb krece -<LW |y| 1 ie?A ^& 2 *_ 

(Ht\0 ‘o^ora, iliilii^l^^ 0SPi^'Ae^Ak(S-VV- 1 ' _ . 

^ mwa W-vtock*L4a. «WUa^ ^-WWtei--S«W 

Lfe sL P U^ JP 

^defeose Vo <^ e W°«' pcA-itemar ©ik^-Cl^wA-. ■- 

»-fir^S>S Cook v &&aoi\V'rt <V1 t>b^ OV*^, .' 

1 \ Vxf <v\ | lin \.^ 4-Wtsb.e- Cav~CU>> vis4a.tAC-esi t-* v ^~ 

g,^ KfH Ctta&Ly && Vxf ^ eo % ^ *■ u,rv ^ ', 'Tl , * , i a, r J 

le^Wt r^k-C^pl^-^ ^ ' 

aa&sa naia<m^ 7^ Vl ^ v . 

eW^fe*}-TKi e^. -=> bM A |V„Y 

feta* 4 o f L^iw 22 ^ _ 
t „a up«Ut “ f T d ~t t 




PeAri.^ <£#Aec..—( a>c*^> c4ep C-» o <s«=4 £3>P- U^Sv C i^Vv^-- 

^-JfOiWtSSa^eS- CMPvC L f-t 

\ ia. y£ff>t/iU g>r> a& W ^^t dc^W-l _ 4ea _s 4) iA. ff p 




- VJ 

C\ A^_'P^^u4iM6iv4:iQ.L_fuleS. -Ck YVC^-P gQ.uWw- ©VtSs - 


<t « yf f ~ *W- r imi \ ftIV^l 

^j> oym ei\. Q/^ri^-U^Jo l££ lMU ^ 

eaMir eM^i^-_©C praceAuax l c4u . e pre r ^g g ^ iacuT^ 

j^_ ^ r^J ..opsAd^me-^e^ - 

Cl p<^ ?sUm<u\-i qP <aA WfW Aqfe- U k^ep Wkv -&C-- 

^ Se^e^-^riualw .oP -Cv^ ^ ^- 

firtPcmUA- w'4U _JSl ^tiPPCd^41^ ‘oertW^ ciepdVailort. Op Wd'^> CiWrAo\ 4c* f^ur^ 

^. ULW cvc^rcieA ^ '^' ^ V2l ‘ ^P^> AW<_Caa 

e. rv) douU AU44tefcWar. AAAeA -- 

L P Subx spAeA- U* 4-W . —-— -—— 

U -t- „ 

0^ ^4A-u,Usft,-tWi%r\^>WW ^x&ideA a C^kVk^re-Ue^^^e. e>£ __ 

&&& m ppt;fAy< -u aw 

| ^[Hr>R.R. (j k^kfA--—-- ^ 

>^^^4 Pi.^g r egA^W -T^po^ Ag-rvU PdkWrfc Ao -feWou^ VWir. fecor\ rul-e.^- 
^vl r^Vovi^w^ 9 ^t4Mwxa ^4o-VU- W u:£^A-V^keo- ^4 l wUrO^V^S r^u^W-A ^ 
J.t l.W ^ mllM^UePU UePe^ r^ 

l CvV.-M-^^ (1^4}. ._ ---—--— -- —” 

j TLa ; jg-,v\^ n , r,r r c^sA M**- QsM&cA reP VecA ^ -VWA pci?4V^,er Wv L_ 
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nn aaTifniVrt 1 ^ a -“tI -4WA..P«^4d'oft^J^<L-uo--^®^- _uOq.«l jz-A _ 

.vs *■».■■■. ;~JuJ. 4o i n W^eJ^._LOii«efi£=ei»-. ^cl-ged-W-- j£iilA*jnC£--Lja - 

^pp^--of---bi^eF£«£>e- .Tk^- c <^cA JlrfiW c&£l«^i4^t- 

.-bliA^iPr ; v^cm&d 

... ,:>* L.A -U he cal lei. <5A ^gll_^_<^Ae«c^ 

-Uifc. leC-kdia.tA— IftCA^feo ftp f>^-Ue- P &4 e I ft ^ f <Ol l ^^ -l ^ ogs ~^~^ V |. | 

^-b -Ckiicu^ei-CxwA c&.eAksUA*A ^^JpAiAlz^C-^A 

frfH’L 4-Ue_ ^■ab iQu^A 

^&Hi£AjQ^--VvaA ^plu.rift«».A t -Qi-V W Ma e . r r &aU a^-e>£ 


C ^«y£_r 

_ a ^l(i 
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9 *T"W> i<pr v e J yv\^. r n fHt \r\ v^^vt j.—-. 

.. A v-1 «.A 4-Ui I a t er W^_QirCuivisAM%ceS_ ia«v»W_ Sn)a^sAsA -9- 

^g^pli y\uirw_ cWyaes> A&iwJ-e. .4rW.. ri^uM. .Ao- ci‘=s.j.s4a.»-C£ \« prepar ua^ 

W*tc_ ^ - c f a f-. 

.J.C.U ttAri c_^CW ^AA-^eceoA-Otc suAk Wky-^k-VU-M— 

Vw^*mie^-^.£cya£*&-:«^L^- 

feSilsWce. .WetakVW, £mIA^C£. sxwA. MW_vteU»*^- ^ l +«L=*e&,in0 

^..A II, <K ?reg^ ^q . <: )S g n- e l. ,: ?_Cl‘H e 6 c 6~) .^^ &AA i:l-‘gA , C-ya inr*m-U.S 

lue pr©«LSs a icjW4-^ o^e- ^°.loXeA WW e. prfa.on Uear.Vc, OfP.^r- 

■w»I>, ■ ^ -U ^rv^m jL^lWS- U^i-U.ecA.1-- OS,5^^> ..pe^e.n-'Mojy^W" 

d/A:\cyl A-o prc. yt<yaA. nt^—Vvi^’z-tAi^A-j—_Vo- i.A?yty-4-ul- iant* H 

Wr«lto^aV PrnU W R^l 411 u-5 ‘-t e il ) H°i1 C 

t, upoa +W ia^ie -W prove. VU.oW.Wal. Co-^.i 
nJ_ftapr. ie .( 0 -S. \oat,pon^e off >'cual U pns^e VUt of _W 5 _ 

'ti’oi-V'Gni Ct-i- -- ^ ^ 

< 0 \l*r* t ryviX'Vjejr- -VW- Ot3S J^f^^<-A CKS^i^i^asaA^JfasL^lgv^-^^^— n 

,«a-_g " om^eSAsA bkt .peii-iottCr-cAAi^^- 

4-U.f. pria^ n gr's pre j^ea-k-ft t ^ — 



mp 


ntj 


L£? 






- . ^ _Lj J rsi- O/dLtIT" t-VTV<\— &© 

.W^se.'e-i+W<- l i. ^ ^iL-r* W4 g - >^ AWWfc W-iftete, 

sA « »"*• <» u ff‘*f , £z: 


^iWJ^&Ufce, J^-W- ^ W 

' r , lL[ i\-sl. V^rMfv'k *Vt^e, — 

rr ”7“ , uX ^w^. 


^0.^ ^ck^ #* ' ( ,W^ - m*f * le f ?» 


^.VobW« AW UX^pA, U^eoP ferc^i ^ ofV ' 

\ u ceoori iViLliA.^iwM-lojs W-O-k- ^Wies C '^' J w 

^a ^bVw c^porv A w &mm *jmia^ 

'•e*o&*JbS- ”, , ^UoffiVi 

jW AW Wvv^ WO- O ,W.^M SiC Vo&b^ - 

nwvw^ )tE ^ & ^ ^3j 






3C*De*2ja4&...uj-ecsb._\ocj_QJS^i&ifx^L.^_£<xUw.ce^te_G cl 

Cuw A ._r\<an--ijWftlrk^jp-tg|U£&,L.g)&e CU| ers» s/ cx^lAS^. JEL'Swcl.__ 

rio^l U'^wAjr^c.lr'?-, nJ^ Lx-U. <oC toeip4- Pifi d arC Se.irsJtW>S 

•WS_AJQ^<^.-^£^.-,.i~U2M_r.tfl^f) ^ _\Ai^\ r A^VV^_Qj l sJ3a^CccVv ^gi S gj|i l ^-Lf ^ 4-63 QJ , 5J£aL &>\- vj t?F\W 

jA^iLe._ -f^uVciAiVv^Ss ^^A- l^ oVeg^r ^ A-W^ Ur * £> .■ < ve r V>s>. ,e ibalejcAe rt si_ 

&4mLuC&xxb&\£^^ >A.U-e-5>^0 |ciL\-Vfe v^ foe - % u* fe. (j^s^ . prfc < =a^n- UlA 

ja'5s£ift^ L iTParwgt l^ rt P^AJ i. V A^ ptdUUVmgY_ 

^Ljj Q k^u>eL f b € a.t-i££. i v c.l_'6ukX.. Ao- attenLO- U-.Q*...cXvvA,..AU-e. CkSS. vsWaJL. Ao-Lis coA &-._, 

-V^i —V.ilAjet-OA^jL<dJl^-L,-t^e r s^<fe^_.jrfc>__<£i^QLct i V i A oua- A p^O A* t CJ&-* t A>=MgtL <r Lt^{-L ft t i t- _ 


us>. tAifilL „<*,■&>_£*. Jo£oA^ita}'L^£_c>e^-p^ 

jS M.tjb»C- 2-d ta^l tOsol P f ^upm t Ol'V- ?>■*>*£ 


tM£L 


JQ&f. 







W.X. r-eju-urtn-eA loi-tU peAtA-Stow-g-t* ■P fSiVl 
^©UvfeeX d©Algxu.k U^ouVcL Wu>^_ jAb-y\\^cu^ je.o&n,JU» L^Ui , e\v (^cu>£_ 

>cx*s.'e-. A© AW—re^acA ^leyntA &P-& icj^r . LA .v\Aejr yijZu.Y*-. 

^*A,_U‘©* _WexAjrO_ ynA^l A€-_Ca_V^CGm^ v\£^ _-CuA tlP £&f. V iW) ?&dL.<LLAY:yZ* AUf* 

?^S.Ltvvw?a<-j fip AW UOjilwaS^.eSj__ 

/3_75»Lk2b\- eA.*!s>__v _VN _ AW^_QeA3=»<Si _g»__CiA \p M ^ ^p- eA-tY ^S>W€X~ ^ f lig jC~€^ 4-W^ \ v iruAAll Yg 

OaWA&A YUt- AeAA^bVec^.i' m£e>r kah^ra ©iviA ui W pyk (UlU.©JxY 

g.'eWeSs-.e5>.. -W £W^ D L- X?,. 4-We, uxi -trL^a^S . eoOci_ 

CAaA 4-UiA Vc uat re^u/ri^j_ 

©JWaa^^v\uA^ ev^W^g>\- ^sarrve •eJ^P^’T V l^egoJU?. \Xs. ^j^i-^i- ^,1 uOi-A e sseS 
Auevv. tC < 4 .“ oWfeu. 1 A Wj 6—Ci^ l '^jcc^.tj _4o_Le.cA.be 4tU«-,_UO v^wife^eE? 

i^oA te ^Q-jr—.bu^A^^1^etvtjg^<vr\ ~VP-C &A*v* ^iA & J- v^o t4- ^ ( 5 - r\ (^©© p_e^i33> u^p £.C (.J _ 

Locir i n 3h^z- , S>wpj-a , ovW331 l^jH.TjtL___ 

lo^peA^-V-teiae^AoloccAe - %<$ cunc;UA\A i£*^L5a ^ _ _ 

pH~^^ ffl££tV,ki^ -Pto c^1 1 v^iaA ^ 4 -U.fse 

i^rtUri^S?Uur\C.e-i 4-k, _ATc^v’a.igs 4o U^e, U>/ ^ coC & - C& r&U V.tA^^.lA&\ \ ___ 

1-eA/jpJ &fi c& ^>UxYe L maji A r< U{6u t'e wviml-. 
VSVW,AOAaXm^= ConW'fc st C^u^VAm \PiA AD 
A.teOA, y Lu.a^_€Anc> \f k^u WYvvuu'^ 'IS - vS 2.<AA4_l, t'HkXjiA ^10) , ’P&U'Ujeiive.rs 

J£^<d_Lti&o£^A 4o Oxl l U >t-Wv e^5,.£^ Cl Uj Ui^b_ 

A ^4>_'5: j Se e t<k GiA IH b-lHl,____ 

S' lb>.ir<li^riM4!)r<?. > Co U^^'C, 3-loe^ t^e-c^rcL rk>^-5> ivo-l- c^.PkcA- c*fz> v v w. Ake_ CLe^S^ ker^r 
^C^^^_.C.tcC£=GJ *\ _irb<L- U^Uu^SxCSs t^ePu. ^ [ - Us 4-e ^ .Ut' P cj ; &CL 

!*^«i'_cvy _jtAjja ja tvu L cLe—(S>_P_ 4Ue-m o&> 4e> totu^ A-UiLX y u*~,*zA cs r 4-W^I- Ak«- »_ 

t£>_¥y\JnAA)lsv ^CtA.*V^ci _W)iA J U. Vk®_OvivMtV^SS^S - ki 's$&C±&u Akgi'ir f* *L -P U5< a\ Aoi 

Wl'CP._Aa^4S>—1d££«\ & —d^-wioA t*^ P -VUitA tw.yv\X^^€j^ Wt _ Cutll __tA i ^Ua&*S>S^ S 

^.U^AaA J^0|u kk4iiW>3 © ^ ^V i 'ZA L£\ A , 

^cu ^>^v» v y ^^k b v^QCiA^g\\ ^ \^r, vj; n\n gl^ 

j ^ We. Ct&ujr-l^ Vve^^ y_v\j^.Afi-. t-I- V-W^ L ca /a, tii>oC-Li'h><? A v v v\ wtgA-U i^S o-o iU^~ 
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■©_p_r.e£»e^4-- >'—Cmo^ ^oVor*vL L- fc4-Wg^~ -e>ipiA&^Cje. y\ -g^L^p^ri- _ 

AusV^jOttcdUmpireA«c4ec4-£>AsALj££~_ y\/^&Si &Cxr^ riV> tt-Ac^e-A_ 

cxajiAAa^ UeiA^ 1 *Z=>C ±\A l & f*vw> __ 

-u,*\ Amm£j<v<Ui 1 U^._VWl _©£ -Un-£*£Z,M2>eA. A&. .p tAliirtgsA.au. ^V VyW ocsi ft 

CLUevwt War_*/ f M4s^'<^ v\ppI^.L.0_US_X c is^-,3_O:-t G ^TS):, t^usbki vuyUt-u£ 

CV^U^O-^ ... ^Wl^ , f C^ ^ p \-S> V TCCjVcjuV ^ A pfi 

r^fAc^V-^SnAS. La*vA^_ 4\^ k^ji _ l^KtS,_.CL.\.s c>_£k \ /i Q la-LVii'i 

P^p>e^y^_v\je^> C«>v\S»V{W4iWva\_^<^k\-_Aa CUd L_v^iUya^es ucX^c*. v.i'o Wkt v 2m _ 

vLC^^»_vji^4e^_c^^iML\^S<^.V JB£_4 As~ CiW^-c^ ^, i >jp l/oU^cl^ 4W. \zv ^v^ t V^ u y <D C 

v&kA_<LMr^<S.._. *^k .p_w/vvo^ vyui^3jr_tep AA&^La M-l- eA. p co fg^cUyw^ ^e?^cr\ r-rt^ _ 

afc cx ^ijgyg^ ftqq&S. _____ 

— 3^*-Y ( iAM&oL < c§^ieiu v . U|bBA,.peA^teLd^sC 4L».. rfcF^A ) M^Uat.fA ^ 4r/-hs._ 

ietucb* C^vcXiA.-fe ^v\ 4U^^ Vl^A^4or vW m AiWl VMXAS.i- \g,e Cvyvei_uA WA_ bexAt'2>€ _ 
>^Ata>jv*-,rs _ Gte4xsXi4 u4 \ v ©.v3£tl cwwi re^tvW'&r^ _r^U4^». Ao CI&iLw viaes^^s _ 
VtoJdkA <^see WfelP^j^^^ ,a4jSbbJ_Utt^ w c3_3^rj4 cd^ J^d^i 
!^b>_Q^.W4 -Ao aAe, g^uGtid_As.si^W^y-enducJci,^2>o p£&____ 









tSr Vwfc.. rvC^. O^-CVcte.r ..idbaA-fcr* e»Xi , g>A S>Imx ^ 4. Jo£- ...C-fi- V^-C.&l^cL_ 

--^^A-xii > fe.iiYv?.^2^4_M.poA._Ty?vfi-_^|roL«\<^^> "lr U'i« -Won M.Y&b^Wcuf(Of_ 

. —w>ert Cbcir\vyj£—<^ na^«A. voir iAW*\_\y\ . v/i'olal t c ir y -^D cieparl- (^ertWi 

..A\.cw^JysL MH2S= OwxA n 2..1& I ^___ 


Ljfe k.A k<—^ r r-eypG'"-ia> use-r& ^ts ^pULAa 

«V\ <AVvk-v\fetC(f^_p'er^»cy^ u^Wo <ii:A i'voA- 'f\&r' . <AfcrS>£- gwv^ mO 4-kf- Ac*^ M fry. 
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uyvWiewjQ—^«igo—W^yir»^r_T\i:vKkt^^TNCiC_ 1bWA^_4WA _.V>jE'/s$tafe iU0as>_jCi_ 

^Wese> A<?.. 'Uv^_ v rvc>i A^<vA- L^_ Ce^pUA^ VioicAuEiio.^e..C _ Depart^>lrfccAis>e,_ 
^i&Z^ecUmJ Z^ l-- g>a________ _ 

_._LaJ Wma . .o\o^e«AeA_. ■Vlve-_^r&U/rvA 4WA. AW, 'CXJ^PX J-2> LO*ejr<u 

>©4- .UOf^AW^ _)©L^„V\t<L, Cv^4AcAS» buAjot^ person OJ>W> VmlwcL 

^iWves-SffiA—AW^ A vv<^iAe/ A AW e. U.b. Afr cL„«s.oV_ 'VWVt> EaoVu/iA (l\,q.i wt buA 

‘■gk^ MgjT i' w ev V cbA.vA ~g>VAWg^ *. *W io icywA t v *£, VWe,Yt_ cuvx^AWn^ 

W-e^cA <u\ooA AV A ^p ,iWc ^5. <\ aUu^ W W^ cA o.wA AWA . TW«^ 

=%>. VV&^Wj&^j r _<AJ£&*5^ U5-14A AWA-^ LoWU, ^ AVer ru y>-L< v t^ ^^.Wcin _c^v\A nsi ctUoui- 

vyt^_ \-<3 _^p.€4iJ^ « Cjs>e<^ ^^_buAsA:V_S£>^_._ _^___________ 

^XlA'-_ ._^&^rV^o*bV_.AW*,j- cvVv otA nfeA y-iA 4\cc ^ _ 

•tet^nA ii<b CLtov-v oe.o > v^WVi»n < b. v^’w^oW ! Uvt AW, £ciU ^ofj^L. <wvA ec-A <3_£ s Hv.£_ 


_< ^ T'^rvo -> ^r‘ V/V^re*.V\c«/vW ^ .A 2-A ^ STT C V°l^ 7^} dWuvi Vi •! ,_*74> 

^zAA^Ci Cl^O^) j W>e^r\ boj^vnA Wx^A Wa e, 'r^u.VcH.Ai s oa^> ovvci_ 

^WWv\^ AWjy\ ^o cuuj~>e „AW- prat^-e^^^ pt^vned e>P toAU i'-n Ac> 

56- TVutV»At|. • UsWo.v'A aA Qouc^Utyv , \Afe Wfcl-A \b^0 Ci c \a^) RHl ^s^.!/.Sc^y.^V^ 

(\ cc^y^ ___ W _ _ _ __ 












—_ . 3L < S>lr3_..L(lkO OjSsryi pre, Wfcrt^fcav JgA t^ ^UtUa/, 

Ol— paeLt______ 

--.*TW^ ir\o IA> r wAl Jo*- _ r^sc*. Ae, k> _ 

--.lAjW(b....V>4*55?. ©\d^> Af-Nt <6^jVW§-- .1 wfeAtW- 1 ^ LOU-O w&. ...CX^.C^Jf AcAyiC-cli_ 

-’Ms*-' ?c«oW» ___ _ ,____ 


2- 

—JJWu^t_AWfc^r-<& ifs* — fKQ’VWWs^. J..if\ ^ovtcV cWreoltve, u^Wfre;W p >e-c twl W> . &vv^0tfVL= oW^c _ 

i^vyv. jl^^pCFSCLfi. _WlWq l<W^=5?__0JoJ5>'<<t- yf. •*- A ■VLp. fyv r/\ v Aon 4 Cvp U^Wfe Wtc’a. CC &CjZsC bt/sO^cl_ 

^^..•Pc^cA^. £ jP 4W e_|iM*JcW.tvV \to \o* 2 .-J<s£V\j Cor r<psri-. ji^c&j^VWc_ 

)*vW^ IomAvV£2bJ&__; 4© VW-e-. I *\O l <J**v4_ .CO..t'OC,_ B*i.li'^^j£,)cr.._CWO. dL-UO.Ct.O.tWj . ___ 

^^4We- cvcA-occu.\—eovVUo.ir's* c».£_Ji*«<e, V'-U^W^W*^j £cr 0*^piy r i -_&u4~_e^*y«>. uvm- l . v ~ 

htCJ^U'&AAQ-Ai UeAjfeWsL e<-U.l'Waf‘"'__ _«t£ Ak-'C. V^v^tb g-W AAJ ^O/~ Y tl-p^ r-t 1 >v/a.A oWsafjrKjfecW_ 

5_i^_ik^.C-feici.e». t ; v\<lA Jj'vt- £ctc4-*&> C?P- 4^c_n i- W^ /&W^ 4c “oWA*- VUa.'( — t n 

-U*i_ \se>A<^ cM?_Jrta- Jo/v<5>\c>e- Wet vJ&fT f'^L^ or-V rx -/v< L feu'tfj, 4<a .-c^A <Ac;_y^5>^ _\/\i'£. / W/~ AfW<cC 

Ho- 4W ^«f»l>Lj!vv ^Iftla^AAn—e£ Pep'CvrW^^L^lc^c^^ e A Cl»>_. 

\TWe/k Pt*jT VU-gy *& 4c«\e^>\ _ 


—--— W e>trK, <?-*wpWjifc.e« Uvfe pecS&ncA V-yu^V A^-g, <o&_ 

- 4U.<. ■ Podgy. ££&W ^ejvtpUcj&e S>V^U rvuiU^e. _ &, Se p gw ej-e, c^pooL _. ©r uj Wec^-_ 

--t^ppCppr ilxlc -e<x&k■fctvLplcri^'A.t. g>k «,lt pj^Aar ^^ Wh* sC We r. r v MrvK- gr>_ 

__„_Wp^rijyuv^Jo^ e>tve, feP -4-W e. gUM-pictf/e^S.___ 


TjW^_-Q.ijA'-i^Ojr. of W>4U pe^fiarife toeuy yufi -1_ t cke^ n-lt^ r&cL rve -y cbiA. U*. /ske, V^s-li Py o .4- 


’VWtit.^cr't «L>e-pf v c\/<iA. jst Q^'fVweJsS., EkTa -VW^ J^jJ^_cj£JiJu!&€iA_ 

e^VvvCytr _ pW Vi£> VvA f CbfciaW^^iWn^l^. VQV^ ‘V'Vfc. W ’b. tV y>oS 'V'Uei-P 4'U«--i~-C- ^ . .Ae 4- WtWv^_ 

Aaw-Wi^cc o ..pj^v'^CirvJAi^io \doVU . ~TWg-*—4-W, V4 *ts* 


to\aW^ _p^^^fe_v>e<rfc.„tkue, ^tecjesa. y^^u4 cvaA -fO.I.WA 4o -fe c^oA CgyvAp^rV 4W> WMfinM 

_C>uair\ ruWs» cyw A r&tjc^Va.W©io2? • V't'A'cre Ut / Sc^ i4-e<o *S3 CJ \ Va.^ A^ "_ 


C 1??9.^^ Pcma\ ^'^_M.WA j ^4J^WA j gSs_ "3>J V Ot^Sa 25tS' Cl5l^^5.| bl.tv» *lc^ ?>Wl\-c 6)C y'e.L C-U.'C.^W MXuwv \/._ 

lA*ird rn$.C CiV VCi'U )) ty>a&ipA_?-2:L V.HclV £.©**< ^.4 P*Sa p p { V^as) 
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—t^0_pteA/j'©uS—eupp-lfcoA ^&A_UiL^ \a'eje^ Q vsa Gmt^._C-ou cV_.p©.r__A-_U.e,. ...’_ 

_8LeX\ .&£_re^iAeS>WA. V\e.i^a-vv\^.__ 


_V4 WeroP©r«e. v $eA» r i ^ 

,Vr VI WA < __„ _ 


_U 
*J U*d\_.<xC f iV 

\feiAl 


VW^ cVt-c-i s>.l.c&n 0-9 VWe- £ ■e.'Sa p ©Ti«A>*vi-i- ^ r > c\r\ ? \^cV'er 
Jk.IXfcec- 111 .W*££vHa^ cVexAtbtoA CwicV cledlkolvv^ fV Y\w\\Aflol 


_2 ' Or Aer VUe. de-a pcnc^a^-^ fcr£ovr\_V v'scVef ^ ©r OOVuoe^ec -eA&e. -’^VveiAl- 

a*m>& £tMo£ CwvA—O us>VoAa-^ dP VWe.-PeV^VsOner's, Cec-orAs Vo ex punge £<l I 

6aW fc&2> ©■£ _5bat<AJXi-'Cf—\ l\ \W&o Iac^ v 4W tA © a cw\ A_ Ap-p.e^ I.. cw\ A 

lAV\A^UjyiV^ -^rOM-^lV &?__ ?&VvV)Ori<2f^tb f€L£jCjrAs>. i aCjVu \dOv.4- th4 

V-lvwi'Aeck Aa \ A^VAuVjor^xl e^A AAeparVvvi -e-rvW { m\A parole, reco rAsy 


_^.•A^e'SVes'rlvN^-AVwC.-^AjVVvSicve.r. _lvx_c\\V X > e-fe.peoVs _A-o AV^_.&V(\4ui>_V>-£-_ 

Vv^ot^rA pC^or A-o VW 1 . Cjc> oa r^e^cevvi-evT, V ©£ AAv^c/Ta' :ew~ l\_A l4 -zjia'C i'ivj j i /velaA' a vp 
^eS-VenTaVt© a fep 3 lptT cW\Ajpi> <^©&A Vf'.*v\'C cw\A reAeiXS*^ f rsm S> VA lA 


A* On.A -P&r ‘Sx^rV olVfej r gyA <jL^W4Ve^ reAxeP Ca.^> We. G-ocxri- cW^fvrs ^uS>V eoad 
> Co pe'T, 


>A.\e^\ ^w\e. ^201\ 

^'■TOfA^V'vA (^©^Wt'lt'j 


Vrn^P 

VIcwa^AAv < fbcA J M'J-£, 1 v> 
V.Cb&OX 2001 

\~AcAovv<_. v nIo-oMoiVl V7AS3>. 













VERIFICATION 


State of New York ) 

)SS: 

CountyofFranklin ) 

Being duly sworn, deposes and saj's that deponent is 
the Claimant in the within action; that deponent has read forgoing Claim and knows the contents 
there of; that the same is true to deponent's own knowledge, except as to matters therein stated to 
be alleged upon information and belief, and that as to those matters, deponent beliefs it to be true 



Donna J. Mainvlflo 
Notary Public Slate o! New York 
New York State No. 01MA6221161 , 

County of Franklin j [I 

My Commission Expires on: 05124/20,L 







STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 
THE HARRIMAN STATE CAMPUS - BUILDING 2 
1220 WASHINGTON AVENUE 
ALBANY, N.Y. 12226-2050 


BRIAN FISCHER 
COMMISSIONER 


LUCIEN J. LECLAIRE, JR. 
DEPUTY COMMISSIONER 
CORRECTIONAL FACILITIES 


REVIEW OF SUPERINTENDENT'S HEARING 

NAME: SAMUELS, KENNETH NO. 97A0331 ^ £ Lj Q ( 

HEARING FACILITY: SING SING 

ON BEHALF OF THE COMMISSIONER AND IN RESPONSE TO YOUR RECENT 
LETTER OF APPEAL, PLEASE BE ADVISED THAT YOUR SUPERINTENDENT'S HEARING OF 
NOVEMBER 23, 2010, HAS BEEN REVIEWED AND AFFIRMED ON FEBRUARY 11, 2011. 


_ ALBERT PRACK - 

DIRECTOR, SPECIAL HOUSING/ 
INMATE DISCIPLINARY PROGRAM 


CC: FACILITY SUPERINTENDENT 
CENTRAL OFFICE FILES 


APPEAL DECISION RENDERED PURSUANT TO SECTION 254.8 OF CHAPTER 
ELECTRONICALLY PRODUCED UPON THE AUTHORITY OF THE DIRECTOR O 
HOUSING/INMATE DISCIPLINE PROGRAM. 


V AND 
SPECIAL 


\RC_ 





STATJOF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 

Correctional Facility 

♦ inforr/Ie de MAL COMPORTAMIENTO 

noa n0m ' 

ftCS?£> _ 

INCIDENT DATE ♦ FECHA 


DEL RECLUSO 


Misbehavior repor 

♦ NOMBRE DEL RECLUSO (Apeffldo, Nombrel 


10USIWG LOCATION * CELDA 

VjO> 20 


INMATE 


OF INMATE (Last, Fir si 


INCIDENT TIME ♦ HORA 


delincidente 


mt^lugabdelincidente , 


location of 




3. RULE VIOLATION(S) ♦ yiOLAClON/ES 




tsL 


4. DESCRIPTION OF INCIDENT ♦ 0ESCR.PC16N DEL INCIDENTE 


uo eA u/t 


‘1/TOlAfe 




OlT\jl 


^V! (I p \'2yz^ 

LA PERSONA DUE HACE ELINFOHIVlE 


Title + tTtULA 


SiGNATUBE * 


REPORTED BY ♦ NOi 


REPORT DATE * FECHA 


SIGNATURES: 


FIRM AS 


NOTRiFANb^ppgispp^rr^r^^^*--_— 

date'and time served upon inmate --_------ ,J0MBRE Y T[m ° DEL be used agains t you in a .. 

”*** notice ♦ aviso 


NOTICE ♦ AVISO 


! 


Por este medio se le notifica ^ el m orm . institutional safety or cor De| 




- - h ““'° - <« --«—~~ -•*• 

° su reSPreSent3nt8 offlce CANARY - inmate (After review) 

WHITE - Disciplinary Office LARftn 


Dist: 








department of correctional 


Correctional Facility 

COMPORTAMIENTO DEL RECLUSO 

l 

INCIDENT DATE ♦ FECHA 


♦/flMFORME DE MAL 


INMATE MISBEHAVI OR REPORT ♦/ 

i NOMBRE DEL RECLUSO (Apellido. Nombr 


OF INMATE (Last, Fkj 

-—OF INCIDENT ♦LUGAR DEL INCIDENTE 


INCIDENT TIME ♦ HQRA, 


, LOCATION OF INCIDENI f Lu-n 

if PA 

. RULE VIOIATIONIS) ♦ VIOLAC 16 NIES ,/ 

/uJUJr 






\Trvut. (Lnlibny) IL 

l' ^ AMJn - A £ 

.jb. SonrtLxAl; 


^N DEL INCtQSNTE l 

A rrV gr±d2i ^'WSXUyp 


fkMVw ab<S\jc 

ryNUfta>& -r^ba 

^ nfY v?TT ^Qjr*s\jStl£ 
ic^o.t«ol? )cvjQr\ — 

va -Vt?\ Qii 

I ^rv^Vo \iC'<xk Vwm 


IJULiUTYl r^. 




Jl tojJfrjyo 


\££M 




^JoCpJL.Q Cp f 
\>JC^> UjrvQAX j 

?/-4 H-9, ftg k 


uloO 


TITLE * TlTULO 


signature 


crDTPERsoNSouEHAcrirnjF^^ 


IrEPORTEO BY + NOMBmE 


REPORT D^TE + FECHA 


^SJGNATURES: 


WITNESSES (if any! 


OF OTHER EMPLOYEE 

ROSEMPlEADOSTESTIGOSIsil&'K 

<3^2_>a«-V * v 


F IRMAS 


Fold back Page 2 on dotted line before completing below 

i> time served upon inmate 

HORA DADO AL RECLUSO - 

, here bv advised that no statement 
I proceeding. Por este med.p se le 
P ^T e n una demands criminal. 


TITLE OF SERVER 
TlTULO DELQUE ENTREGA 


NAME AND 
NOMBRE Y 


ponse to the charges or 
luede usar ninguna decl. 

NOTICE ♦ AVISO 


_L 


m 

I 0 O At—" 


Por es te medio se le notifies c,ue e jeopardize in TtoTcbjetivos del Departamento. 

R^-«-4s=9Cfttu a 

O su respresentante ante CANA RY - Inmate (After review) / 

nist- WHITE - Disciplinary Office CAN 








4W ‘SU.Xe,-oC 


VWV\u.VW ©C- *VX,e- 

._ iS fcl 


S^efv^ C>OC_ 

^\Vsr<NeJ^ \ 

^e-^pe tvWm'v 1 

r&ocxvvt 4o ArTvV4«_ T* 

._ t<xtOL_CMflAJ^u\«^ 


eA < ^<» J ’rTs<*\OA\ 


M*. Vserob^ C^f '•• 1 

i.» an. ©£ 20116 

r 4„ =*^>co C*ose- "&*' 3^'-'®-*'-! 

,J U,^«L UPM jies>po 


V'V 


£>~t\CxY\> i ^C- 

"TWe. \W r \ ivno. 
\2.-2-£> uSCkfeV 

pv't^ c*.^X 

, ‘Sfiom 162. 
’, cAA\t,’US^- 


cifc yrJSEMfv 


Ashley M. Hebert 
Notary Public State of New York 
Now York State No. 01 HE62211® S 
County of Franklin 

Ny Cwnfflfesi 00 Expires on: April 26,2 



NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICE 
UPSTATE CORRECTIONAL FACILITY 

CORRESPONDENCE OFFICE p. 

■IC< din# 9 — A W 





TO:__ 

DATE: 

The Correspondence Office is in receipt of your recent correspondence. It is being returned to 
you for one or more of the following reasons. 

_ Disbursement requires an Officer’s signature. 

_ Inmates are not permitted to use their correspondence privileges to solicit or otherwise 
commercially advertise for money, services or goods. 

_ Free Legal Postage for the week has been used - PAY OWN POSTAG E. 

_ MUST include funds for obligations, contract items are NOT permitted. 

Commitment name and DIN # must appear on front upper left hand comer of envelope or 
“ below the return address of the facility along with the back of the envelope. 

_ COMPLETE address is required. 

_ Free postage is for LEGAL M ail only. This is not Legal Mail. 

POSTAGE, DIsmiKSEMENT OR ADVANCE FORM must be attached to mail this 
cq^spandence. 

- Postage amount for envelope EXCEEDS amount available, you need to attach a 

disbursement or additional postage. ^-Vh/k. ['L&v-t, /, 1 Lo ' 

_ oversized envelopes (including greeting c A) a 

Correction Officer. 

_ Correspondence with inmates must be approved hy your Counsel or. 

_ Business Mail may not be sealed. 

_ Inmate to Inmate mail may not be sealed. 

Certified/Return Receipt are special services which T J, n ^ s fre P ^' FQR 

“ INMATE MUST ppn vmF PROOF nF JUSTIHCA IIONFRQ M ATTORNEY JXJR ^ 
AlWANCE FOP these SERVICES . (Fees are: Certified - $2X5, Return Receipt - $2.3 ) 

_This company is on the Disapproved Vendor List from DOCS Central office. 

Please provide additional information to validate this as a legal address. If you do not hav 
~ any information, we will contact Counsel’s office for a determination. - 1 


'l /o CP 

it 




Albany County Clerk 

Document Number 11025971 
Rcvd 11/15/2011 12:32:42 PM 




CfetAC'l- ©£ 4Vv£. V^G^aIj 

KA _fe£ 



:HA_A.e_.tvitxWer o*T \Ue. ft^VWltW.CrP 
—Vc^vvnd^ 


i+ionec_ 


ac a Auc^^i vUrsaart|- 4o 
f* ’f ivt Civi.l ^raa-Ucie Uu^.cu*4 


ft f Cjck*. Vi 4 —lw 3b u ppori 
-QP— Order. Jbo_SkcuL C^lu 1 


■ O^CM ir\s4 ~ 


_, 

TftAeX *4o. 



7/ 


icjovt, £.is.£jy*.ie^Go^no.'^s tonoP op f.)nt 

— r - c _r Sc ^' ae -> •Wi'-ian, BiAc/ine^ &ten<-..,-a 1 


o rv <AeA-\s,. 


CO ' 1 .- : 

"2t- ■ ~ 

- 7 ^ • 




^>4n4cG-P Met'O Hock^ 
bOU^4i^ _o£^revrNk\'m_) 


VO 


-Of- 


^au« ut i bl -up rn w , a A A 4 s*tecvv, A, p e!MS & 

■ ‘ ^ ^eVi kcLhe^ vv^ AW,5> 


■- -VW C,,vU fV^eA-.W L^.J a^A «.uW& -VU4 $£$* Cs MC J|- 

_re>/c*sa_ft 0 d. Vivcaie. ,4U U_ft,s.&p J0 A < i t n4. aL 

- . «>*V 2 ./allI +Ut <U,W_W MK-^OA Jto..r w . 

~ _Pd-;Lion«rh <iu<L P roc£s & rJ^lvA;,, MHb Ooe,a PoV,cl, , PrcYocoVo 

owl fV 0 «-W«, ^ *»* rvo^upp.rU ^bsWUl 

_ Ac . 









3 > _PeVi A-\©rv.e^r cVe.*fe»i Mtaavu^ C^sllw^j a % pW. a ^ nJ^-ua^ 


.—Xlvo \ocv5t>v-3> o^- Venwt VW ^e-sp&i^k iwa{» e£lic<L $& VqcaW 

_WJ0AW*,t\ -Caov^aU^-*__ 

-Ao prcCetA V>VY-6A-C*Xe-C V-O.-^oVetO Cj&xu%<L C£t u.%€~> 

.-tev\ 'b^vvo^ ivsCLt^.e-eraWA We, _cet<\Y\c4 &P t&cA ^sLCSom l.. ..ofi 

-T^o5bp©o.Ao*V...AyvA- Ce.<^ues»V _VWvV Vi w ifely ^'a c. St > v £ -£- bu ty\&,i 

_ _ _ _,_^bu P P»c\ €*v4*.____ _ _ 


5 1 V*e_A \-« & j r\eX~ % gjeS=A~ Vo.. p foCje.e._A \o ^ © C V^T Vo. * bW su> Cou-*& e, OGiV W'ef. Wu*^ 

fcoVi.c-o ©V_p<sV-> Vie><\ Vs>^Lc£twao_Vxo_.ii> £u<~.C evA\^ ._Co n-P.£«&< A c<A _ V4 p^>WvVe- _ 

-- CoAT'Cte.c.Vitsi waL _ViAC.* ViVla, WaiVqv ^fi- vl.M .____ 

-M.O. prevViou^ c^ (p\vtuivV^ n VW VW ©c.^tWiW CeAi^P W-fv. l<V 

-pf'Ci^-eA for Wvj* \ot£jeo tvAaAe>______ 


-VvJ Vvftx^- Vore y_!?eVi\.VoftejC r.e^p erAVuU^ <xt>V_ -V&c riw fr r Aev Air ^eJi-jW^ 

—Res po a At*\ l Wao Ccaw 3-e, J^sWvy <k .^A^rvuexAr ^Wu\V wcV So© ^yvWc«A ^fswuviV 

Vo OufVi'cXel'tS e>£ AW. tPL^R. £W*V\evs<^v^_t'^s. 9 _©.tA.criA&AeV.eovrv^_wCJwto.A Co^_A©oeA,__ 
—Cm j5.\u\ V\ , .t>^jL*t®!eV—Vo Vo'. Vj*^-«u/ 2 >e A-W_ AgAetciyvt rsaWfei\ tOas -» feyvAereci. Jm 

VvoWVi&o of* VW v>«V‘Vi©^r^> Ava-o poocyL^ r^wVb, boc Pfa\w ,J&©A<&c©\, 

^recAfut, <Xir\«V Caw A totiS_Tve V_ < b^wpp&f V_5&ty^uWsAto.y\V_v£x\ Ovi'Aenc^. 


AxWA 


'o^.Vof'C fV^ V\iw'& 
cW o£ -- ■- 2-° ^ 

Vj /'ST' dnu OfeiCLlTy^ 



DonnaJ. MaJnvifle 


Notary Public State of New York 
. . . New York State No. 01MAG221161 
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State of New York 
Office of the Attorney General 


Eric T. Schneiderman 
Attorney General 

Telephone: 518-474-5305 

August 24, 2011 


Hon. Diane Hook 
Special Term Clerk 
Supreme Court 

Albany County Courthouse, Room 102 
Albany, New York 12207 

Re: Matter of Samuels v. Fischer, et al. 
Albany County Index No. 4127-11 
Special Term Date: September 9, 2011 

Dear Ms. Hook: 



Barbara D. Underwood 
Solicitor General 



This letter is to confirm a six-week adjournment of the above proceeding to 
October 21, 2011, which was granted by the justice assigned to the Special Term 
indicated above. This is a first adjournment in this case. 

Accordingly^ this proceeding is adjourned to October 21, 2011, and 
respondent(s)' time to submit is extended to October 14, 2011. 

If you have any questions, please do not hesitate to call me. Thank you for 
your courtesy. 

Respectfully, 

DEBORAH J. 

Legal Assistant II 



cc: KENNETH SAMUELS 

97-A-0331 

Upstate Correctional Facility 

P.O. Box 2000 

Malone, New York 12953 


The Capitol, Albany, New York I2224-OM1 • Phone (518) 474-720 1 • Fax (518) 473-8963 *Not for Service oe Papers 



Albany County Clerk 
Document Number 11025971 
Rcvd 11/15/2011 12:32:42 PM 




Tn. -Z& ol _ 




cwl, ii. soil- 

^xp&GUD. 1_j-SrjCxi X^iXx^. -- 

, JV f~ <& (Art d? Oio/i 1 /^jLr 

*■ :. 4 

o 

-_----- T— 'J- -—-- 

Z3WD.V -- — -—- 

{V^ai/*1u AfPi/AWrfj<W? 4£j)DM iaz. 

Z -T1 

A\ VyiW/t v ajLAV Ih^—VJcAA* T*: 1 - 

binw-^eXiJlo rk VX2-01 

. -1 --— —., ■ ■ ■■'—— ---- 

t : 'J 


*L viO. 4 tZnd_L 


_ n» r.V.^1 (nc WbeC IS, 2011,-X -ree^-Wed tow - 

? 4|-> A lUr ¥ . l ( \ , * era\. U>kcd_ A* -be—0*L.anSX^kLj^- 

Aide, itf._7--- 7 —t- - - 

_ VA(j Pn7~ Cx7r 1-L< iac^ 4o —C|,®.U —l£>—A e—r[j_&.a—(Sett— bsCO— xymM^ . 

imt—ts>. afforded -Ao Mt Ao reS.peftd .Ao . -VW AAi&mfc^ IW&caiSu- 

^ no.- ginLAWA f ( s f^.&eA CVnattW gaA.gfobr n", T a^ C^rJCenAk|—- 

IL^p Ly.^ Aft p.4- i ogJlty, iwq re-pA and doftpLiXbU A^.XundU 

>sb ®A QasSmti cuavt_eWidUvi«-.*T"Aai ift. PoWj JZL_aM-JU&binJ^- 

■ ? ,n murk 4-iW (jo T Utu/e lo feSpncl And X" £*— exWnl.cn—: 

C X;*»j if-. fAU Ar> T . Seed Seek (zAejilyon Crom- - 

_ . - _ ___ _ - ---— -----—\ 

“VWv aU \^\ Jb- £ XiW CinA d| L \uC — - 




STATE OF NEW YORK 
SUPREME COURT : COUNTY OF ALBANY 


In the Matter of the Application of 

a '*: ■ , r . >1 

KENNETH SAMUELS, #97-A-0331, 

,, .\t r 

Petitioner, 



VERIFIED ANSWER 
AND RETURN 


- against - 


Index No. 4127-11 


BRIAN FISCHER, Commissioner of DOC; 
ERIC T. SCHNEIDERMAN, Attorney General, 

Respondents. 





For a Judgment Pursuant to Article 78 

of the Civil Practice Law and Rules. _ r 

OAG No. 11-130726 £ 3 

Respondents, by their attorney, ERIC T. SCHNEIDERMAN,^Attgfney 
General of the State of New York, MARCUS J. MASTRACCO, Assistant 
Solicitor General, of counsel, for their verified answer to the petition in the 


above-entitled proceeding: 

FIRST: Admit paragraphs 1 and 4. 

SECOND: Admit paragraph 2 only to the extent that Albany County is 

the proper venue for this proceeding. 

THIRD: Admit paragraph 3 only to the extent that this is an Article 78 

proceeding and deny the remaining allegations except so much of such 



paragraph as is established by the administrative record, to which the Court 
is respectfully referred. 

FOURTH: Admit paragraph 5 to the extent that Brian Fischer is the 
New York State Commissioner of the Department of- Corrections and 
Community Supervision and respectfully refer the Court to the applicable 
statutory, regulatory and decisional authority for a complete and accurate 

description of his duties and responsibUities. 

FIFTH: Deny paragraph 6 to the extent that it asserts that 

Prack is a named respondent in this action and admit that Albert Brack is 
the Director of the Special Housing Unit, and respectfully refer the Court to 
the applicable statutory, regulatory and decisional authority for a complete 
and accurate description of his duties and responsibilities. 

SIXTH: Deny paragraph 7 to the extent that it asserts that A 
General Eric T. Schneiderman is a proper respondent in this action. The 
Court is respectfully referred to paragraphs EIGHTEENTH, NINETEENTH, 
TWENTIETH and TWENTY-FIRST of this Answer, “Objection in Point of 

Law.” 

v, o n in 11 13 14 15, 16, IV 18, 20, 21, 
SEVENTH: Deny paragraphs 8, 9, 10, 11, i , 

32, and its footnote, 38 and 49, except so much of such paragraphs 

established by the administrative record, to which the Court is respectfully 


referred. 
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EIGHTH: Deny paragraph 12. 

NINTH: Deny paragraph 19 and all of the unnumbered paragraphs 
thereunder, the unnumbered paragraphs following the heading “Cause of 
Action” and the unnumbered paragraphs following paragraphs 34 and 47. To 
the extent these paragraphs seek to characterize case law, statutes or 
regulations, respondents respectfully refer the Court to the applicable 
regulatory, statutory and decisional law for a more complete and accurate 
statement and as the best evidence thereof. As to any legal arguments 
petitioner makes in such paragraphs, respondents are neither able nor 
required to respond by admission or denial. As to the relief which petitioner 
requests in such paragraphs, a responsive pleading is not required. 

TENTH: Deny paragraphs 23, 25, 27, 29, 35, 36, 39 and 51 and the 
unnumbered paragraph thereunder, as seeking to characterize case law, 
statutes or regulations, and respondents respectfully refer the Court to the 
applicable regulatory, statutory and decisional law for a more complete and 
accurate statement and as the best evidence thereof. As to any legal 
arguments petitioner makes in such paragraphs, respondents are neither 
able nor required to respond by admission or denial. 

ELEVENTH: Deny paragraphs 22, 24, 26, 28, 30, 31, 33, 34, 37, 41, 43, 
44, 45, 46, 47, 50 and 52 and the unnumbered paragraph thereunder. To the 
extent these' paragraphs seek to characterize case law, statutes or 
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regulations, respondents respectfully refer the Court to the applicable 
regulatory, statutory and decisional law for a more complete and accurate 
statement and as the best evidence thereof. As to any legal arguments 
petitioner makes in such paragraphs, respondents are neither able nor 
required to respond by admission or denial. As to the relief which petitioner 
requests in such paragraphs, a responsive pleading is not required. 

TWELFTH: Deny paragraph 40 and its footnote, paragraphs 42, 48 
and 53, except so much of such paragraphs as are established by the 
administrative record, to which the Court is respectfully referred. To the 
extent these paragraphs seek to characterize case law, statutes or 
regulations, respondents respectfully refer the Court to the applicable 
regulatory, statutory and decisional law for a more complete and accurate 
statement and as the best evidence thereof. As to any legal arguments 
petitioner makes in such paragraphs, respondents are neither able nor 

required to respond by admission or denial. 

THIRTEENTH: Deny knowledge or information sufficient to form a 
belief as to the truth or falsity of the allegations contained in the 

unnumbered paragraph following paragraph 53. 

FOURTEENTH: Deny each and every allegation of the petition except 

to the extent addressed herein. 
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STATEMENT OF THE GROUNDS FOR 
RESPONDENTS' ACTIONS 

FIFTEENTH: The grounds for respondents' actions are fully set forth 
in the determination being challenged and the return annexed hereto. 

SIXTEENTH: The determination and return demonstrate that 

respondents acted in full compliance with the law and in no way acted 
unconstitutionally, erroneously, improperly, arbitrarily, or capriciously and 
that respondents' determination is supported by substantial evidence. 

SEVENTEENTH: Petitioner has failed to preserve and/or has waived 
his claims of procedural error by failing to raise his claims administratively. 

OBJECTION IN POINT OF LAW 

EIGHTEENTH: Petitioner has improperly named Attorney General 
Eric T. Schneiderman as a respondent in this matter, and therefore Attorney 
General Eric T. Schneiderman must be dismissed as a respondent prior to 
transfer of this matter to the Appellate Division. 

NINETEENTH: Attorney General Eric T. Schneiderman is merely the 
attorney for respondent Brian Fischer and had no involvement in and 
committed no actions relative to the disciplinary actions that are the subject 
of this proceeding. 
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TWENTIETH: Indeed, this is reflected in the fact that the petition 
contains no allegations whatsoever against Attorney General Eric T. 
Schneiderman. 

TWENTY-FIRST: Accordingly, because the petition fails to state a 
cause of action with regard to Attorney General Eric T. Schneiderman, he 
must be dismissed from this proceeding prior to transfer of this matter to the 
Appellate Division. 

TRANSFER TO THE APPELLATE DIVISION 

TWENTY-SECOND: The determination sought to be reviewed was 
made as a result of a hearing held at which evidence was taken pursuant to 
direction by law and the petition raises the issue of whether, on the entire 
record, the determination is supported by substantial evidence (T1 32). 

TWENTH-THIRD: Because respondents have raised no objection in 
point of law that would terminate the proceeding in this Court, this 
proceeding must be transferred for disposition to the Appellate Division, 
Third Department, pursuant to C.P.L.R. 7804(g). 

RECORD OF PROCEEDINGS 

TWENTY-FOURTH: Respondents certify that the following documents 
constitute the return herein, the original of which will be filed in the Albany 
County Clerk’s Office: 
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A. Misbehavior Report, dated November 16, 2010, 
by C.O. R. Woody, Jr.; 

B. Misbehavior Report, dated November 16, 2010, 
by C.O. T. Bellinger; 

C. Assistant Forms (2 pages); 

D. Hearing Record Sheet (2 pages); 

E. Hearing Transcript (59 pages); 

F. Log Book Entries (2 pages); 

G. Witness Interview Notice; 

H. Hearing Disposition Rendered, dated 
November 23, 2010 (3 pages); 

I. Petitioner’s Requests for Extension of Time to 
File Appeal, together with Reply (2 pages); 

J. Administrative Appeal, dated December 21, 2010 
(11 pages); 

K. Supplemental Appeal, dated January 20, 2011 
(13 pages); 

L. Administrative Affirmance, dated February 11, 2011; 

M. Unusual Incident Report (redacted) (16 pages); 

N. Use of Force Report (5 pages); 

O. To/From Memoranda (redacted) (4 pages); 

P. Unusual Incident Report (unredacted) for the Court’s 
in camera review (Available upon Request); 

Q. To/From Memoranda (unredacted) for the Court’s in 
camera review (Available upon Request). 
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WHEREFORE, respondents request judgment dismissing the petition, 
or in the alternative, an order pursuant to C.P.L.R. 7804(g) transferring this 
proceeding to the Appellate Division, Third Department, for initial 
disposition and that judgment follow confirming the determination and 
dismissing the petition, and granting such other and further relief as may be 
proper. 

ERIC T. SCHNEIDERMAN 
Attorney General of the 
State of New York 
Attorney for Respondents 
MARCUS J. MASTRACCO 
Assistant Solicitor General 
of Counsel 
The Capitol 

Albany, New York 12224 
(518) 473-0903 


TO: HON. DIANE HOOK 
Special Term Clerk 
Supreme Court Clerk’s Office 
Room 102 

Albany County Courthouse 
16 Eagle Street 
Albany, New York 12207 

KENNETH SAMUELS 
97-A-0331 

Upstate Correctional Facility 

P.O. Box. 2001 

Malone, New York 12953 
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Samuels, Kenneth -97A0331 


Tier 2 Hearing - Tape #10-2433/2434 

Hearing date: 11/23/10 

Captain R. Brereton — Hearing Officer 

Captain Brereton: 

This is Sing Sing Correctional Facility my name is Captain ^ 

Officer. This tape recording a tier 3 hearing for inmate K. Samuels 97A0331. m 

going to stop recording to test the tape. 

Captain Brereton: 

Today's November 21“ 2010 the time is approximately 1:25 p.m. this is Captain 
R Brereton, Hearing Officer this tape is recording a Tier 3 hearing for inmate 
Kenneth Samuels 97 alpha 03331 this hearing is being held in the Disc.p inary 
Office in SHU. In the room with me is: 

Officer Perez: 

Correction Officer R. Perez. 

Captain Brereton: 

Name and number: 

Inmate Samuels: 

Kenneth Samuels, 97A0331. 

Captain Brereton: 

you were served a copy of this ticket back on November 17* approximately 8 
pm by Officer R. L. Ortiz, is that correct? 

Inmate Samuels: 

Yes. 

Captain Brereton: 

Also you had assistance and you waived, is that correct? 

Inmate Samuels: 

Yes. 

Captain Brereton: 

No witnesses? That still stands? 

Inmate Samuels: 

No. 

Captain Brereton: 

You don't want no witnesses? 

Inmate Samuels: 

Yeah 1 want witnesses. 


Captain Brereton: 
Inmate Samuels: 


So why you waive your right to assistance. 


Because, uh at the time when they came they was you know P^“ reSS ' Ve 
„ I i don't want nothing just let me sign the ticket and that . 


X 



Captain Brereton: 


Inmate Samuels: 
Captain Brereton: 


Alright. No problem. Alright misbehavior report written here at Sing Sing 
Correctional Facility pertaining to one 2433-2434 case 97 alpha 0331 HBB 
whiskey 20 HBB whiskey gallery South November 16,2010 approximately 7:20 
pm. 100.11 inmate shall not assault staff, 104.11 inmate shall not engage in any 
violent conduct, 104.13 inmate shall not engage in conduct causing disturbance 
in the facility, 106.10 disobeying a direct order, 109.10 inmate shall not be out 
of place, 109.12 movement. On the above date and approximate time I C.O. 
Bellinger was standing at HBB Q North gallery monitoring HBB bathhouse run. I 
observed inmate Samuels, K. 97 alpha 0331 returning from the counselors call 
out and ordered him to return to his cell. At this time inmate Samuels 
responded, "For what? I'm going to the fucking bathhouse now." I then 
informed the inmate the he that his gallery wasn't called yet and gave him a 
second order to lock in until his gallery was called. The inmate became irate and 
said "Fuck you, I'm grown and don't talk to me." Like that I gave him a direct 
order to place his hands in his pocket and proceed to his cell. Inmate Samuels 
stopped on W South dropped his net bag, turned and struck me in the right eye 
with his left closed clinched fist. I attempted to get control over the inmate by 
using body holds but unsuccessful. I gave additional orders to stop resisting and 
he refused the orders. Responded staff arrived and con control was finally 
gained. 

Second ticket written, K Samuels 97 alpha 0331 inmate whiskey 20 rule violation 
100.11 assault, 104.11 violent conduct, 104.13 disturbance, 106.10 direct order, 
107.10 interference. On the above date and approximate time I observed 
inmate Samuels 97 alpha striking Officer Bellinger in the right eye. I responded 
to stop the assault by using a body hold but was unsuccessful. Inmate Samuels 
took up a fighting stance and struck me two times with a closed fist left fist to 
the left side of facial area. I wa, he was given several direct orders to stop 
resisting which he refused. Fearing for my safety and to prevent further assault 
I drew my baton and attempted to strike the inmate on his shoulder and back 
area inadvertently striking his head area approximately three times. I used a 
body hold and forced this inmate to the ground and applied mechanical 
restraints to this struggling inmate. Area Supervisor notified. Report date 
11/16/10. R. Woody Jr., signed R. Woody. Same thing Bellinger one, 11/16, T. 
Bellinger, signed T. Bellinger. At this time I'll ask how you plea the charge then 
will record your plea to section 12 on here record sheet. 104.11, violent 
conduct, this is the one on R. Woody. How do you plead? 

Not guilty. 

Speak up. 


i 
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Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


Not guilty. 

104.13, creating a disturbance? 

Not guilty. 

10,100.11 assault on staff? 

Not guilty. 

107.10 interference with an employee? 

Not guilty. 

106.10 refusing a direct order? 

Not guilty. 

Those are all the charges by Officer Woody. Charges by T. Bellinger, 104.11 
violent conduct, how do you plea? 

Not guilty. 

104.13, creating a disturbance? 

Not guilty. 

100.11, assault on staff? 

Not guilty. 

106.10, refusing a direct order? 

Not guilty. 

109.10, out of place? 

Not guilty. 

109.12, movement regulation? 

Not guilty. 
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Captain Brereton: 

Alright. You plead not guilty to all charges. Is that correct? 

Inmate Samuels: 

Yes. 

Captain Brereton: 

You have a pen? Alright just sign section 12, the hearing record sheet. There's 
two of them. 

Officer Perez: 

Stand up. 

Captain Brereton: 

Stand up. 

Officer Perez: 

Put your signature right here by the X. 

Captain Brereton: 

Let the record reflect the inmate has signed chapter 12, the hearing record 
sheet. Both of them, [unintelligible]. 

Inmate Samuels: 

Sit down? 

C.O. Perez: 

Sit down. 

Captain Brereton: 

Alright, and what witnesses you would like to call? 

Inmate Samuels: 

1 would like to call umm, the inmates who who returned with me from the 
counselor call out. 

Captain Brereton: 

Who are they? 

Inmate Samuels: 

1 don't know they names. 1 know, 1 know one of them locks on my gallery. 

Captain Brereton: 

What do you mean you don't know their names and expect somebody to call 
them? Huh? 

Inmate Samuels: 

No they should be on the urn... 

Captain Brereton: 

They should be in the.... 

Inmate Samuels: 

on the out-count. 

Captain Brereton: 

In a per, in a perfect world yeah. You're calling witnesses...ah...that's why we 
give assistance. You refused and waived assistance. 
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Inmate Samuels: 

Well 1 had to because... 

Captain Brereton: 

No you did, you didn't had to. They expedite the process. They ask you ask you, 
they came to you and asked you if you want assistance and you just said to me 
on the, on the record that you frustrated you said no you don't want nothing. 

Inmate Samuels: 

1 wasn't frustrated. 1 said they came at me in an aggressive manner. So L 

Captain Brereton: 

How did they come at you in an aggressive manner you were in the box right? 
When they came to you right? 

Inmate Samuels: 

No 1 was upstairs in the hospital. 

Captain Brereton: 

Alright so Officer Ortiz, who was serving you... 

Inmate Samuels: 

Not Ortiz it was uh, the the the Sergeant or Lieutenant that was with him. 

Captain Brereton: 

You got ah 97 number, how he come at you aggressive? 

Inmate Samuels: 

Huh? 

Captain Brereton: 

This isn't your first Tier 3 hearing correct? 

Inmate Samuels: 

No it's not. 

Captain Brereton: 

So, but you said you don't want nothing. 

Inmate Samuels: 

Yeah, cause everybody talking bout if you don't do this way that way you gonna 
get your ass beat this and that so 1 just, 1 don't want nothing let me just s.gn ,t 


and that's it. 

Captain Brereton: 

And now who's going to find you, who's going to And you witnesses? 

Inmate Samuels: 

1 need assistance. 

Captain Brereton: 

No, who is the witness? You know what 1 mean? That's why we put a hold on 
stuff who had called for them. 1 don't have, they keep a record of who 1 call on 


that day. You see what I'm saying? 

Inmate Samuels: 

Well umm... 

Captain Brereton: 

And nothing can guarantee we got these these folks [unintelligible] call outs. 
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Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


Well I'm telling you that one of them locks on my gallery, he was there. One 
cell. 

You lock in, you, no your gallery right now is SHU. 

Alright, he locks on W gallery B-block in one cell. 

Alright, so why I get, or why would the officer [unintelligible] these charges on 
you? 

I don't know but I know when I came back from the umm, counselor call out.... 
mmm hmm... 

I picked up my bag which was at the front of the door in B-block inside of 
another bag with a bunch of other dudes bags, picked up my bag and got on 
line. I was waiting for them to call the bathhouse. Umm, I'm the big, the big 
officer walked by, I asked him umm what time you think they were gonna close 
for the bathhouse, he said they were running umm, uh movies. So I asked him 
alright can I go back to my cell I don't wanna go to the bathhouse. He said no 
you put down for the bathhouse you gotta go to the bathhouse. So I'm waiting, 
I'm waiting and then urn the block officer called bathhouse going out if you have 
any cigarettes return your cigarettes to your cell, so I went to the back of the 
gallery and told the officer yo he just made an announcement I got cigarettes to 
return them back to your cell. So that's what I went and did took the cigarettes 
back to my cell came back up the gallery, the officer that was on umm the the 
mess-hall landing, he told the officer downstairs there's a a inmate coming up 
from R gallery find out where wheres he going. He told the officer upstairs that 
I just sent him back to take cigarettes back on whiskey gallery. He said I didn t 
call whiskey gallery send him back. So the officer told me to go back so I told 

him I don't even wanna go to the bathhouse. I wanna go lock in. Uh Woody 

said you should have never put down for bathhouse anyway I said mind your 
fucking business nobody talking to you and that's when all this shit happened. 

So you're saying it didn't start with Bellinger it started with Woody? 

Huh? 

So you're saying it wasn't started with Bellinger it started with Woody? 

That's the only person 11 said something to like that. 
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Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 


Alright so so how Bellinger get punched in his eye? 


They was beating me up. 


And? 

And 11 had I was trying to get away I couldn't get away cause urn Woody had me 
by my urn my shirt so I tried ev which ever way I could to get away from him. I 
couldn't get away from him. 

Understandable. So what else you did cause he don't just get punched in his 
eye by himself. 


Well we fighting. 

And you were swyou were swing away, swinging blows? 


Absolutely. 

Alright so then tell the story like it is. So you were swinging blows and he got hit 
in the eye? 

I don't know if he got hit in the eye or where he got hit at but I know I was trying 
to get away, they was fucking me up and the only way I could try and get loose 

is to swing. 

Alright and what these witness, what these inmate witnesses going to testify to? 

That I wasn't the one to initiate any of this. I didn't initiate any of the uh all that 
I took a stance and and punched him the eye and all that stuff. None of that 
never happened. And another witness I want to call is the Sergeant. I don't 
know his name, I know he's tall he was in the block that night. I wanna call him I 

wanna call. 

Black or white? 

Black guy. I wanna call urn twenty, twenty six, I wanna call the cell from the 
double bunk all the way to twenty two cell. I wanna call all those guys right 

there. 


And what they going to testify to? 
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Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 


That I was....i didn't took no stance with none of these officers or anything like 
that. 

You saying this was unprovoked? 

Absolutely. 

Alright, [unintelligible] double bunk on what on the flats. 

No from the double bunk on whiskey company. 

Where did you say [unintelligible] happen? 

urn from whiskey 20 on down to the double bunk. From my cell, my old cell all 
the way down to [unintelligible]. 

You have a whiskey 20, all the way down to where? 

From whiskey 22 all the way down to the double bunk cell, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 3..no. 


Anything else? 

I wanna call the the the authors of the report and urn I'm trying to find out the 
other officer's name that was uh, that was involved with this. All I know is he 
got like crooked eyes. 1 don't know his name. 


What other officers were involved in this? 


It was three officers. 

You got to come up with a description cause uh I'm not running around 
here.(interrupted by inmate Samuels) 

I know ummm....he got a bald head, bald head crooked eyes uh, he works B 
block on a regular. I Just don't know his name. He was at at that night he was on 

the mess-hall landing. 

Alright [unintelligible) the time is 1:40 p.m. I will stop this hearing. This hearing 
is adjourned. 


(TAPE STOPPED) 
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*********************************************************** 

The date is November the 21 st 2010. (ringing in the background-inaudible) in the 

room with me is: 


Captain Brereton: 


C.O. Ortiz: 


Correction Officer Raymond Luis Ortiz, badge number (ringing in the background 
-inaudible) 


Captain Brereton: Name and number: 

Inmate Samuels: Kenneth Samuels, 97 (inaudible - phone ringing in the background) 


(person answers phone) 

Captain Brereton: This is Captain Brereton who am I talking to? 


C.O. Bellinger: This is Officer Bellinger sir. 


Captain Brereton: 


Alright you're on tape right now Bellinger so you were called here to witness an 
incident that took place when you was ah viciously assaulted back on November 

what date was that? 


C.O. Bellinger: That's number 16 approximately 7:20 p.m. 


Captain Brereton: 


Thank you for the clarification. Alright Mr. Samuels any question you have for 
the witness you direct your questions to me if I think the question is irrelevant I 
will ask the witness you will not speak to the witness directly do you 
understand? 


Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


Yes. 

Alright what question would you like to ask Officer Bellinger? 

Urn 1 would like to ask Officer Bellinger urn this date and time was urn how 
many officers along with him es, escorted me down the gallery? 

This is after the incident or before? 

Before the incident. 

So why would they escort you down the gallery? 
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Inmate Samuels: 

Captain Brereton: 
C.O. Bellinger: 
Captain Brereton: 

C.O. Bellinger: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 


Because that's what he says in the ticket he said he asked me to put my hands in 
my pocket. And umm umm... 

Officer Bellinger? 

Yes sir. 

Do you recall on the date of the incident when the report said you had the 
inmate escorted down the gallery you told him to put his hands in his pocket, do 
you recall who was the other officer was with you? 


umm, no sir only when the response came sir. 


Alright. Next question? 

so umm, I wanted to know so it was there any other officer with him at that 
time? 

He just said no only when the response came. 

Oh alright so then his, there was no officers with him at all. He was by himself 
escorting me by himself then? 

What part of the English language you didn't understand just now? 


He said there were no officers uhhh.... 

He said the response crew came. After he was struck. 

Alright, okay okay okay thank you that's umm in the in the and the reporter says 
he spoke to me on the flats coming back from the urn, from the bathhouse. And 

told me to go lock in. 

On the above date approximate time I observed inmate standing, that's 
Woody's ticket. On the above date and approximate time I C.O. Bellinger 
standing at B-Q-North gallery monitoring the HBB bathhouse run observed 
inmate Samuels 97 dadedah return from Counselors call out I ordered him to 
return to his cell at this time Samuels responded "for what I'm going to the 
fucking bathhouse now". I then informed the inmate that his galley was wasn't 
called yet and gave him a second direct order to lock in until his gallery was 
called. The inmate became irate and stated "fuck you I'm grown and don't talk 
to me like that." I gave him a direct order to place his hands in his pocket and 
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proceed to his cell. Inmate Samuels stopped on W South and dropped his net 
bag, turned and struck me in the right eye with a left clenched fist. I then 
attempted to ah gain control over the inmate by using body holds but was 
unsuccessful. I gave additional orders to stop resisting, he refused all orders. 
Responding staff arrived and control was finally gained. Nowhere in this ticket I 
hear anything about you were on the flats. Where do you see that in yours? Do 
you have a different ticket than I got? 


Inmate Samuels: 

No right here it says on the above date and time 1 C.O. Bellinger was standing 
urn on urn HBB-Q gallery North monitoring the bathhouse.... 

Captain Brereton: 

Right. 

Inmate Samuels: 

observed inmate Samuels 97A returning from the Counselor call outs. 

Captain Brereton: 

Alright. 

Inmate Samuels: 

1 was on the flats. 

Captain Brereton: 

Alright, so what's the problem? 

Inmate Samuels: 

The problem is right there he says he he he observed me coming from counselor 
call out and he told me to return to my cell. 

Captain Brereton: 

You have questions [unintelligible]. 

Inmate Samuels: 

Yeah I'm I'm giving [unintelligible] the question is uh uh on the flats were there 
inmates waiting for the bathhouse run? 

Captain Brereton: 

Officer Bellinger? 

C.O. Bellinger: 

Yes sir. 

Captain Brereton: 

On the day in question do you recall if the bathhouse was waiting on the flats? 

C.O. Bellinger: 

Yes the bathhouse was on the flats at that time sir. Yes sir. 

Captain Brereton: 

Next question. 

Inmate Samuels: 

Umm, well at this time 1 don't have any further questions with regarding, 
regarding this witness until ummm, until my other witnesses testify. 
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Captain Brereton: 

1 

Repeat that. 

Inmate Samuels: 

1 don't have any further questions at this time. 

Captain Brereton: 

No [unintelligible]™ cross examine and all that stuff we will ask all we got now. 

Inmate Samuels: 

But.... 

Captain Brereton: 

We will all ask what we got now. This isn't [unintelligible] defense that we can 
mLl to recall. Sot ft*? [unintelligible). All questions asked now the witness ,s 


present. 

Inmate Samuels: Umm, oh alright when when, 

did he escort me down the gallery? 

Captain Brereton: 

The report said can 1 re repeat it? Return to his cell dadada and inform the 
inmate that that his gallery was not called 1 gave him a direct order to put h,s 
hands In his pocket and proceed to his cell. Inmate Samuels stopped on W 

South and dropped his net bag turned and struck me in the right eye w 
closed fist that means he was escorting you down W South. 

Inmate Samuels: 

Okay. 

Captain Brereton: 

It is right in the report. What is the question? 

Inmate Samuels: 

Okay now based on the fact that he was escorting me what what was he 
escorting me for? To lock in? 

Captain Brereton: 

That's what he said. 

Inmate Samuels: 

Alright, did he did stop to get the keys from officer the gallery officer to lock me 
in my cell? 

Captain Brereton: 

Officer Bellinger do you recall when you escorting this inmate did yoc.stopjmd 
ask the officer for the key or did you tell the officer unlock the cell? Do you 


recall? 

Inmate Samuels: 

Uh no sir all 1 recall is passing by the office and there was a gallery officer 
already in there and they know when there is an Inmate being escorted 
automatically come out they office and umm to assist and see what's going on. 

Captain Brereton: 

Next question. 
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Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. Bellinger: 
Captain Brereton: 
C.O. Bellinger: 

Captain Brereton: 
C.O. Bellinger: 

Captain Brereton: 
C.O. Bellinger: 


Alright then then if is if that was the case his report is not endorsed by any other 
officer. 

So what does that mean? 

Based upon the testimony he just said. 

No he said automatically come out. 

Alright. 

Alright? 

[unintelligible] 

But ah excuse me what endorsing have to do with this? 

Huh? 

Ask questions. 

Okay okay I don't have anymore questions for this officer. I don t have 
anymore. 

Officer Bellinger? 

Yes sir? 

Did you receive any stitches in your eye or any sutures? 

11 received uh is ah what they call like ah [unintelligible] so right now until I get 
[unintelligible] they will decide what will be needed for my eye after that so... 

So you have to go see an eye specialist? 

No no sir I will be seeing him tomorrow sir and then I will know what else needs 
to be done to the eye. 

Alright you have anymore you still having headaches? 

Yes sir. 
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Captain Brereton: 

( 

And your positive that inmate Samuels is the inmate that struck you? I 

C.O. Bellinger: 

That was his ah clenched fist that hit me sir in my e Y e - 

Captain Brereton: 

Did you provoke this inmate in any way? Because he's saying that ah he was 
defending himself. 

C.O. Bellinger: 

At no time did 1 provoke this inmate 1 always act professional sir. 

Captain Brereton: 

Alright thank you Officer Bellinger. 

Inmate Samuels: 

One more question. 

Captain Brereton: 

Didn't you just say defense rests? Excuse me after you ask yours then 1 ask 
mine. 1 did, you understand? 

Inmate Samuels: 

Alright. 

Captain Brereton: 

Good, so I hope you feel better and ah wish you a speedy recovery enioy your 
holidays. 

C.O. Bellinger: 

Ah you too sir thank you sir. 

Captain Brereton: 

Thank you. His witness is ready? 

C.O. Ortiz: 

Stand by sir. 


(Background noise-Officer Ortiz [unintelligible]) 

Captain Brereton: 

Lets roll. All of you. 


(Background noise- [unintelligible] 

Captain Brereton: 

My man step in the room and cut all the chatter my tape is on. lain, got time 

[unintelligible]. Step In her man. state your name for the record. 

Inmate Dunn: 

Troy Dunn, 89C0322. 

Captain Brereton: 

Where do you lock? 

Inmate Dunn: 

1 lock in whiskey 22 cell. 
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Captain Brereton: 

Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 

Inmate Dunn: 
Captain Brereton: 

Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 


Alright. On November the ah the 6 th between the hours of ah 5 pm and 7.20 pm 
where were you located? 

I was in the yard. 

Do you recall the incident that took place on the gallery? 

Yes I heard about the whole thing. 

You heard about it? 

Yes sir. 

Were you in your cell at that time? 

No. 

Did you witness anything? 

No. But I explained to you I heard about the whole thing. 

uh uh we don't do hearsay in here. We ask you did you witness... 

Okay okay no sir. 

Did you hear anything from where you were standing in the yard? Did you hear 
anything? 

Like I said.... 

No I don't want to hear, I'm talking. Did you hear the fight or did you hear other 
people talking ? 

No it's jail man. 

Alright. 

[unintelligible] hear things. 

Do you have any questions for your witness? 
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Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Dunn: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 


Urn, well based upon that he didn't witness anything. I just like to know what 
did he hear? 

No. We don't do hearsay in here. He wasn't in his cell he wasn't in the gallery, 
he was in the yard. 

Okay I got one question then, when you returned from the yard ah... 
[unintelligible] me. 

Alright when he I want you to ask him whether or not when he returned form 
the yard, did he see anything on the gallery ah ah... 

No first of all what time did you return to the gallery that night? 

I don't know exactly what time but I know.... 

On the early go back or final go back? 

No the final go back. 

So which is after 9:30....[unintelligible] 

[unintelligible] 

Alright. 

Well my question is did he observe anything on the gallery? 

Anything like what? 

Anything on the gallery. 

This starting at what 7:20 pm he came back almost 10 o'clock. 

So you 're saying everything was cleaned up by that time? 

Nothing he had to say [unintelligible] not relevant to this case right now. 
Another question. 

I don't have anymore questions. 
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Captain Brereton: 

Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 


Thank you there young man. Have a nice day. State your name for the record 
loud and clear. 

Kevil Johnson, 96A4700. 

Who? Kevin Johnson? 

Kevil. 

Oh, Kevil. 

Yes. 

Like anvil? 

well if you want to put it like that. 

During the hours of ah 5 pm and 7:20 pm on ah November 16 th ah do you recall 
what you had what you did? 


Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 

Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 
Captain Brereton: 
Inmate Johnson: 


I was... 

Yard, gym, gallery what? 

What time was that? 

Between 5 pm and 7:20 pm. 

I was in the yard. 

Were you on the gallery anytime when this commotion took place? With this 
inmate here? 

No I was in the yard, was in the yard. 

You were in the yard. 

I was in the yard. 

Alright. And do you recall what time you came back from the yard? 

I came back at the end of the yard. 
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Captain Brereton: 

i 1 

At the end of the yard which is probably 9:35,9:45 approximately? 

Inmate Johnson: 

Approximately. 

Captain Brereton: 

Alright. So anything that you know about this incident is all from a third party. 

Inmate Johnson: 

Yeah 1 did. 

Captain Brereton: 

From a third party? 

Inmate Johnson: 

1 did [unintelligible] 

Captain Brereton 

Alright so you didn't see nothing or hear nothing first hand? Correct? 

Inmate Johnson: 

[unintelligible] 

Captain Brereton: 

Do you have any questions for the witness? 

Inmate Samuels: 

No 1 don't. 

Captain Brereton: 

Thank you [unintelligible] Kevil. State your name for the record: 

Inmate Nji: 

Njasang Nji. 

Captain Brereton: 

How do you spell that? NJI? 

Inmate Nji: 

Yes. 

Captain Brereton: 

What's your number? 

Inmate Nji: 

07A0452. 

Captain Brereton: 

And where do you lock? 

Inmate Nji: 

W one B W one. 

Captain Brereton: 

Alright, August not August. November 16* 2010 there was ah an alleged1 assault 
that took place on whiskey gallery. So between the hours of 5 pm and 7.20 p 
what were you doing that afternoon? 

Inmate Nji: 

1 was with him. 
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Captain Brereton: 


With him where? 


Inmate Nji: 

Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Nji: 

Captain Brereton: 

Inmate Nji: 

Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Nji: 
Captain Brereton: 

Inmate Nji: 


When we first came down here to see our counselors our respective Counselors 
then we went back to the block I went upstairs to the gallery to get my stuff for 
gym shot the breeze for a little while, on my way back I saw him waiting on the 
bathhouse line and he was coming back, I didn't know for what reason he was 
coming back up the stairs umm [unintelligible] down he's coming up as I go 
around but he's being.... 


Escorted? 

Right. 

Who was the officer with him? 

I believe Woody was one, Woody maybe Bill, Bell.... 

So Woody was escorting or Woody was on the ahh on the ahh on the 
bridge?.[interrupted by inmate Nji] 

I saw Woody on the flats walking, I saw Woody on the flats wa, walking, I don t 
don't know where Woody was but he was... 


In the vicinity? 

Right he was in the vicinity. 

Well do you remember if it was Bellinger that was escorting him? 

B, Bellinger and Dowtin I believe, I'm not I'm not completely certain. Bellinger 
and Dowtin I believe. 

Alright. 

[unintelligible] 

Not a problem. And urn, so at what time did you leave for your run after you 
saw him going up you went straight downstairs on the flats? 

mm, I didn't go straight downstairs, I came when I came back from the when we 
came counselor call outs, he took his shower gear and went waited on the line 
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V 

for the shower. 1 weot upstairs to W gallery and got my stuff for gym but 1 
didn't go down the gym immediately 1 shot 1 was shooting the breeze for like ten 
fifteen minutes on the gallery and then I came and as I was going - » 
he was being escorted up and then 1 went around to the backside and as 
going around that's when the incident happened. 

Captain Brereton: 

Alright who was the gallery officer that afternoon? 

Inmate Nji: 

Ms., Mrs. Gould, Ms. Gould. 

Captain Brereton: 

Ms. Gould, C.O. Gould. 

Inmate Nji: 

Yes sir. 

Captain Brereton: 

Alright any questions you got for your witness? 

Inmate Samuels: 

yeah um when we came back from the from the well you Just testified that 
when we came back from counselor call outs. 

Captain Brereton: 

If you talk to the witness one more time the witness will say goodbye. 

Inmate Samuels: 

Alright, umm 1 want to know when we came back from the counselor call out 1 
want you to ask him... 

Captain Brereton: 

mm hmm 

Inmate Samuels: 

After he seen me standing on the line did he uh obsenre Officer Bellinger say 
anything to me? 

Captain Brereton: 

Mr. Nji? 

Inmate Nji: 

Yes? 

Captain Brereton: 

Do you recall or heard any conversation between this inmate and Officer 

Bellinger or any other officer for that matter? 

Inmate Nji: 

No sir. 

Inmate Samuels: 

Umm, 1 would like to ask him on his way to the gym since he was on at that time 

he had to be on Q. or no Q... 

Captain Brereton: 

No he said he was coming down the steps. 
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Inmate Samuels: 

:* i 

Yeah but at if he's coming down I'm assuming he's on his way to the gym. 

Captain Brereton: 

Ah lets breakdown assume. 

Inmate Samuels: 

Alright. 

Captain Brereton: 

A-s-s-u-m-e. 

Inmate Samuels: 

Okay on this day 1 want you to ask him whether or not when he came down the 
stairs was he on his way to the gym? 

Captain Brereton: 

No first lets establish where he was, you know what I'm saying? You came 
down the steps did you come down the Q side or the V side after you came 


down the steps? 

Inmate Nji: 

I'm in the middle when 1 come down the steps... 

Captain Brereton: 

Right. 

Inmate Nji: 

Going, I'm going towards the V side the backside... 

Captain Brereton: 

To go to the gym? 

Inmate Nji: 

Yes. 

Captain Brereton: 

[unintelligible]. 

Inmate Samuels: 

Alright 1 want to know on his way to the gym did he observe anything... 

Cajstain Brereton: 

Hold on, hold on, V is on the backside? 

Inmate Nji: 

Yes sir. 

Captain Brereton: 

W is located where? 

Inmate Nji: 

On the backside. 

Captain Brereton: 

Alright, while proceeding to the gym did you notice or did you hear the 
commotion going on, on W gallery? 

Inmate Nji: 

Yes sir. 
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Captain Brereton: 

Alright, next question. 

Inmate Samuels: 

Uh 1 want to know what did he observe? 

Captain Brereton: 

Do you recall, hold on man, one question at a time here. Do you recall what 
transpired up on the gallery? What you saw? 

Inmate Nji: 

1 recall uh, uh alt, physical altercation between the prisoner and ah the officers 

In question. 1 didn't see the whole thing, because at, 1 saw part of it 1 m going to 
the gym and officers start.... 

Captain Brereton: 

from the other side? 

Inmate Nji: 

Right. 

Captain Brereton: 

So you start running for your for your safety too? 

Inmate Nji: 

Yeah of course. 

Captain Brereton: 

Alright. 

Inmate Nji: 

But nnnow mind you I'm walking but they're walking as well so 1 sa you know 1 
saw a little bit. 

Captain Brereton: 

Alright do you recall who the two officers coming out from the [unintelligible] 
who was the first officer on the scene? 

Inmate Nji: 

It's kinda, it's kinda dark back there but 1 can see he was being escorted by 
maybe two or three officers two or three officers and I'm.... 

Captain Brereton: 

[unintelligible] 

Inmate Nji: 

1 assume once again no disrespect sir.... 

Captain Brereton: 

so that that was going on through the ah struggle all the time? 

Inmate Nji: 

yes. 

Captain Brereton: 

Alright. 

Inmate Nji: 

yes. 
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Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Nji: 

Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Nji: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


did you see anybody use a baton or anything? 
oh there were sticks, the sticks were out. 

Okay. Any other questions? 

Well he he's not really [unintelligible] he just saying that it was kinda dark and 
what I want to know is alright I need you to ask him uh what did he hear, what 

did he hear? 

Now first of all... 
uh huh? 

You got to establish if he hear anything. 

Alright. 

Did you hear any of the conversation going on? Any screaming, any hollering 
stop put your hands in your pocket? Badda boom anything you hear sticks in the 
grounds sticks in the skull? What? 

I heard an altercation. I heard the inmate the saying I'm I'm I'm on the ground 
on the ground that's and then of course I heard this statement other than that it 
was one of those things that's (sound of snapping fingers). 

Bang bang bang. 

Right. 

You know 

But I did observe ah.... 
any other questions? 

Well he's not finished testifying he said he did observe and you saying.... 

excuse me? 

Any other questions. 
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Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Nji: 
Captain Brereton: 
Inmate Nji: 

Captain Brereton: 


Have [unintelligible].(interrupted by inmate Samuels)... 

you're cutting him off when he making a statement... 

excuse me, excuse me he said you were on the ground and he [unintelligible], 
yeah but you cutting him off 
excuse me 

when he was making a statement, 
he had nothing to say. 

[unintelligible] 
excuse me. 

God. 

Don't call God's name in vein here man. 
oh alright. 

huh don't call God's name in vein. 

I'm sorry about that but... 

did you observe anything after he was on the ground and the sticks were 
swinging? 

I observed him being hit. 

Do you recall who the officer was? 

I recall that the officers who escorted him up the stairs were uh uh uh Dillinger 
and Dowtin. I don't recall who 

who? 
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Inmate Nji: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Nji: 

Captain Brereton: 
Inmate Nji: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
C.O. Ortiz: 

Inmate Samuels: 


actually hit him but I recall I wi once again logically assumed that the ones who 
escorted him were the ones who were hitting him but uh other than that like I 
said many officers were running and telling the prisoners that you know and 
also one thing that they were telling the prisoners to urn, they had locked a 
prisoner in the slop sink I don't know who he is and they were telling prisoners 
to back away from the cells and [unintelligible] and that's really all I recall. 

Any other questions? 

No I don't have anymore questions. 

Thank you there Nji. 

Yes sir. 

Alright? 

Yes sir. 

Anything else? 

yeah my urn my assistance (number being dialed in background) [unintelligible] 
that there was uh there's two other witnesses to testified [unintelligible] 

You start laying on your assistance already? 

No it's been down on there. 

You signed it right? 

Yeah it's been [unintelligible] 

[unintelligible] 

You got a total of five witnesses, three agreed to testify and two refused inmate 
Coleman refused to testify 99A3126, inmate Lopez whiskey 24 07A3564, he ah 
refused to testify. 

no he had another paper written, written on the back of the paper of all the 
people he talked to. 

(phone ringing- person answers-[unintelligible] 
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Captain Brereton: 

C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. WOody: 
Captain Brereton: 

C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


ah this is Captain Brereton from Sing Sing Correctional Facility, who am I talking 
to? 

Officer R. Woody, Jr. 

Alright in the room with me is ahh inmate Samuels and Officer Ortiz, alright? 
Okay. 

Any questions you like me to ask the witness while I have him on the phone? 
Yeah um on this day and time, uh while while uh uh Officer Dillinger? 

BELLINGER! 

No there's another officer the officer that was on uh uh the mess-hall landing. I 
wanna I wanna ask him um do we know what officer was it that was on the 
messhall landing? 

Officer Woody? 

Yes? 

Do you recall who was the officer who was on messhall bridge on the afternoon 
in question November 16 th approximately 7:20 pm. 

Officer ah I think it was Dowtin. 

You think or you're sure? 

I'm not sure. 

Next question. 

alright, uh in this in during this incident uh along with yourself... 


excuse, don't talk to my witness. Talk to me. 

during this incident along with himself uh what other officers was with him 
escorting me down the gallery? 
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Captain Brereton: 

C.O. Woody: 
Captain Brereton: 

C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 


We established here Bellinger was the officer escorting you down the gallery. 

First of all, Officer Woody? 

Yes? 

Do you recall escorting this inmate down the gallery before the incident took 
place? 

Yes sir. 

Were you escorting him or Officer Bellinger? 

Officer Bellinger was escorting him. 

And where were you located? 

I was following Officer Bellinger. 

Alright. 

I was a few cells behind him. 
alright. 

was there, I would like to ask him was there was there uh another officer behind 
him? 

Officer Woody, do you recall if somebody else was following you? 


No sir. 

Next question. 

Alright, um he said he observed, observed alright I want to ask him whether or 
not in his ticket he says he observed me uh strike Officer Bellinger in his right 
eye. Uh with where, where on the gallery did he observe me do that? At what 
point on the gallery where where wh wh wh wh where was we at on that.... 

on the gallery. 

Yeah but its its its in front of this cell, in front of that cell from the where on the 
gallery? 
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Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 


What's the relevance here? 
yes it is relevant because.... 

no you don't tell me what I asked you where's the relevance here. 
I'm telling you. 

no no excuse me I said where's the relevance here. 

because in officer in Officer urn Bellinger's ticket, he says urn uh.... 

location of incident W gallery south. 


Yeah. 

It didn't say in front of South. 
Stopped on W gallery South... 


mmm hmmm 

dropped his net bag, turned and struck me in the right eye. Where at on W. 
Right there on um between R and W? Right there? 

It is not in the ticket. 

That's why I'm asking him. 

Like I said weren't you there? Weren't you there? You were the one who was 
fighting right? Next question. 

alright um when he approached when when him and Officer Dillinger, and 
Bellinger whatever the other officer name. There was three officers who 
approached me on the gallery uh... 

after you assaulted the officer or before? 

I didn't assault anybody. Uh officers approached me alone with with Officer 
Woody on the gallery. When he approached me what did they do? 
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Captain Brereton: You just said you didn't assault nobody, like I said, fine line before you assaulted 

the officer or afterwards? Establish what we talking about. 


Inmate Samuels: 


when they were escorting me down the gallery I stopped in front of my cell I 
would like to know what did he do? 


Captain Brereton: What did who do? 

Inmate Samuels: Officer Woody? 

Captain Brereton: he said he was three cells behind. Officer Woody? 

C.O. Woody: Yes? 


Captain Brereton: D 

o you recall what happened that made this inmate stop in front of his cell? 


C.O. Woody: 


I don't know what cell he stopped but he dropped his net bag and turned 
around and assaulted Officer Bellinger. 


Captain Brereton: Next question. 

Inmate Samuels: So urn after I allegedly assaulted Officer Bellinger, urn what did you do? 

Captain Brereton: Why are talking to the witness? 

Inmate Samuels: Alright urn I. 

Captain Brereton: It's Captain Brereton can you ask the witness what he did.... 


Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


alright... 

after he allegedly said that he stuck the officer in his eye. 

Alright Captain uhh.... 

Brereton, you got a ninety seven number this is not the first in here. 
I don't do this hearing thing. 

excuse me, I already explained the rules to you before. 
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Inmate Samuels: 
Captain Brereton: 
C.O. Woody: 

Captain Brereton: 

C.O. Woody: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 

C.O. Woody: 


I understand, I understand, I understand. 
This is not the first witness. Officer Woody? 


Yes? 

Do you recall what you did after this inmate allegedly struck Mr. Bellinger in his 
left eye, his left, his left eye right? His left or right eye which ever one it was, do 

you recall what you did? 

Yes sir, I responded by trying to use a body hold which didn't work. After I tried 
to use a body hold inmate Samuels took up a [unintelligible] he struck me twice 
and then I cleared my [unintelligible] and then I took out my baton. 


Alright, next question. 

Alright, urn after you struck me the first time with the baton.... 

Excuse me? 

Alright, alright uh Captain Brereton... 

How old are you? 

I'm thirty five. 

You suffering from Alzheimer's disease already? 

I'll state to you [unintelligible] 

you'll think before you speak.Captain Brereton. 

Captain Brereton. I would like you to ask the witness after he struck me with 
the baton and I was on the floor what did he do? 

Officer Woody do you recall after you strike the inmate and allegedly on the 
floor, what else transpired? 

at first that inmate did not go to the floor. He kept fighting us and was given 
direction to stop fighting and stop resisting. At that time he still didn't 
[unintelligible] I struck him again he kept fighting after the third stri e e wen 
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down to the floor as he went to the floor I secured him with mechanical 
restraints. 


Captain Brereton: 

next question. 

Inmate Samuels: 

alright before officer umm... 

Captain Brereton: 

it's Woody. 

Inmate Samuels: 

Yeah 1 want you to ask Officer Woody uh on his day [unintelligible] what 
prompted him or Bellinger to escort me to my cell? 

Captain Brereton: 

You're asking him to think what was in Bellinger's mind at that time? 

Inmate Samuels: 

No 1 said what prompted him or Officer Bellinger.... 

Captain Brereton: 

no Bellinger said he [unintelligible] you want him to elaborate what was in 
Belligner's mind at that time? 

Inmate Samuels: 

No alright let me rephrase the question. 

Captain Brereton: 

Alright. 

Inmate Samuels: 

1 would like to know why was he escorting me to my cell? 

Captain Brereton: 

He never said he escorted he said he was three cells behind Bellinger. But 1 m 
going to ask you a question Officer Woody. During the ahhh the time when 
Bellinger was speaking to this inmate and he failed to comply with the 
[unintelligible] direction ahhh were you present there to hear the conversation 
that Bellinger had with him? 

C.O. Woody: 

No 1 wasn't. 

Captain Brereton: 

So at that point you didn't know why Officer Bellinger was escorting him back to 
his cell? 

C.O. Woody: 

No sir. 

Captain Brereton: 

So you just saw Officer Bellinger escorting him and you followed behind just 
incase something transpired, is that it? 

C.O. Woody: 

Yes sir. 


31 



Captain Brereton: 

What is your question? 

Inmate Samuels: 

ahh my next question is that did he have anything did he say anything to me 
prior to me being escorted to on on towards my cell? 

Captain Brereton: 

it's a two part question he had Woody. Do you recall seeing this inmate before 
Bellinger was escorting him? 

C.O. Woody: 

No sir. 

Captain Brereton: 

Second question, do you recall he was saying anything to this inmate? 

C.O. Woody: 

No sir. 

Inmate Samuels: 

Alright my next question if if he didn't see me then how did he know Officer 
Bellinger was escorting me? 

Captain Brereton: 

That's why we ask does he recall. Officer Woody where were you located when 
Officer Bellinger started this escort? 

C.O. Woody: 

1 was walking down Victory gallery towards the ah we have a pat frisk 
[unintelligible] we uh inmate clothing on when we do a search. Uhhh1 sa 
[unintelligible] green pants up the stairs and 1 saw the inmate and 1 saw^ cer 
Bellinger follow him once 1 saw that 1 decided to go up with him to see what was 


going on. 

***************** 

(END OF TAPE) 

*************************** 

Captain Brereton: 

We still here Woody you don't have to say nothing yet. Testing testing 123. 


(Tape stopped and started) 

Captain Brereton: 

The day is November 23,2010 this is side B of the tape this Is a Tier 3 hearing 
this is Captain Brereton . In the room with me. 

C.O. Ortiz: 

Correction Officer Raymond Louis Ortiz, badge number 9622 Captain. 

Captain Brereton: 

on the telephone is: 

C.O. Woody: 

Officer R. Woody, Jr. 
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Captain Brereton: 

name and number: 

Inmate Samuels: 

Kenneth Samuels, 97A0331. 

Captain Brereton: 

as you were saying you didn't hear what Woody said? 

Inmate Samuels: 

No. 

Captain Brereton: 

He said he saw green pants going down the gallery and Officer Bellinger 
escorting him. So he decided to follow. 

Inmate Samuels: 

umm he said he seen a green pants going down the gallery? Which gallery did 
he see me going down? 

Captain Brereton: 

If he's on Victory gallery. 

Inmate Samuels: 

Yeah but you.... 

C.O. Woody: 

excuse me sir. 

Inmate Samuels: 

1 object [unintelligible] answer my question. 

Captain Brereton: 

Excuse me, excuse me, excuse me. 

Inmate Samuels: 

Yes? 

C.O. Woody: 

Excuse me sir? 

Captain Brereton: 

Yeah? 

C.O. Woody: 

1 didn't say going down the gallery sir. 1 said going up the stairs. 

Captain Brereton: 

Going up the stairs? 

CO. Woody: 

Yes sir. 

Captain Brereton: 

Alright, next question? 

Inmate Samuels: 

Alright, umm umm next question is did did uh on his way while while coming 
behind Woody or any other officer did he ah ah attempt to to have the officer, 
the gallery officer lock me in? 
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Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
C.O. Woody: 

Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
C.O. Woody: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


Officer Woody? 

Yes sir? 

Were you on the North end or the South end of the gallery? 

We were we were on the North side of the block. We walked down the North 
side towards the South. 

Alright, and where is the Gallery Officer located? 

she is loc is located in the middle of the gallery between [unintelligible] 

And from where you were standing at that time did you see the Gallery Officer? 
I didn't see the Gallery Officer. I didn't speak to her. 

[unintelligible] next question. 

Uh I have no further questions for this witness. 

Thank you Officer Woody. 

Alright, (hangs up phone) 

Any other questions? 

Yeah um like I was saying before my um assistance you told me there s there s 
five witnesses who was going to testify. 

He just....(interrupted by inmate Samuels) 

I understand that.... 

excuse me he read into the record and you signed it right there. 

I understand that but he showed me another paper. 

Uh and what was on the paper? 
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Inmate Samuels: 

Uhh cell locations and names of witnesses who is willing to testify and who are 
not willing to testify. 

Captain Brereton: 

Alright so we still got to get Officer Dowtin and Officer Gould. The time is 12:37 
p.m. this hearing is adjourned. 


(Tape stopped) 

Captain Brereton: 

It is November the 23 rd , 2010 the time is approximately 3:20 p.m. this is a 
continuation of a Tier 3 hearing. In the room with me is. 

C.O. Dowtin: 

C. Dowtin, Correction Officer. 

C.O. Ortiz: 

Correction Officer Raymond Louis Ortiz, badge number 9622. 

Captain Brereton: 

Name and number: 

Inmate Samuels: 

Kenneth Samuels, 97A0331. 

Captain Brereton: 

Same thing stands again any question you got for the witness you direct the 
question to me if 1 think it is relevant 1 will ask the witness. Do not speak to 
none of these witnesses directly. Do we understand each other? 

Inmate Samuels: 

Yes. 

Captain Brereton: 

Officer ah Dowtin, were you on duty on November 16 th , 2010? 

C.O. Dowtin: 

Yes. 

Captain Brereton: 

What was your job for that day? 

C.O. Dowtin: 

uh unit 47. 

Captain Brereton: 

Speak up. 

C.O. Dowtin: 

Unit 47 uh 1 dropped a rec uh [unintelligible] bridge. 

Captain Brereton: 

Alright, any questions for Officer Dowtin? 

Inmate Samuels: 

Yes. 

Captain Brereton: 

Speak up. 
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Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 


Yes. Uh ask Officer Dowtin the day in question uh did he hear the 
announcement from the block OIC uh informing the inmates that was waiting 
on the flats for the bathhouse run to return any cigarettes they might have had 
on their possession back to their cells? 

Uh what does this have to do with this here? 

uh this is how it all started. 

What all started? 

This whole this is how the whole incident.. 

If he, if he say yeah or no what that gon what that gonna do? 

Huh? well then that show that uh the ticket written by umm Officer Bellinger... 

Officer Belliger's ticket don't say nothing about [unintelligible]. 

Yeah he said Officer Bellinger said that he umm when the bathhouse when the 
counselor call outs came back he told me to go lock out. 

Alright.... 

well contrary to that I was waiting on the flats for the bathhouse to go out. 

But the Officer gave a direct order right? 

He never talked to me. 

So the loud speaker how did how didn't that contradict what he said to you? 
Huh? 

How's that in contradict what he said to you? 

Well I already a witness testify that I was waiting on the flats for the bathhouse 
run umm... 
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Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
C.O. Dowtin: 


he didn't say he was waiting for the bathhouse or he said he went to get his 
stuff to go to the gym he said he saw you walking down the steps and he was 
going down the steps he saw you going up them with Bellinger. 

when we came back from the counselors call outs he seen me he said he 
testified he seen me grab my bag out of the bag that was downstairs. 

No he went to grab he didn't say he seen you grab nothing. Lets go one aint got 
to do with the other don't waste my time with all this.. 

[unintelligible] 

Excuse me, you got any more questions for this witness? 

Yeah um um after after well you isn't it well I need to ask whether or not he 
informed Officer Bellinger that ah to have me lock in. Because he did not call 
whiskey gallery for the bathhouse run. 

He was not the OIC what question you go for him? 

That's what I'm asking. 

You hear what his location was? 

Yeah he was [unintelligible] 

alright... 

on the um mess-hall landing. 

He said it was part of his job. Why would he tell Bellinger to tell you to lock in? 
Because he said he didn't call W gallery for bathhouse run. 

He don't call nothing. 

That's what... 

who makes the announcements for the ah bathhouse runs and stuff? 

For the bathhouse runs? I make the announcements from the back. 
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Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


From the back? You got a loud speaker back there? 

Yes. 

Alright, and uh on the bathroom question when Officer Dowtin got involved in 
this incident was the ah bathhouse run called yet? 

I believe had been through the first three houses of the bathhouse run. 

hmm mm 

which was U-T-S 

Alright, come on man I got a job to go to. 

On the day in question did you uh inform uh Officer Bellinger to tell.... 
excuse me, there's nothing in the ticket saying Officer Dowtin talked to him. 
He's not even in the. 

excuse me that's what I just said. So why would he got to inform Bellinger he 
got a loud speaker. Next question: 

Alright urn after they the announcement for inmate who have the who has who 
have tobacco.... 

excuse me, excuse me... 

I'm getting to the point- 

excuse me get to the question cause he didn't establish that fact yet. We ain t 
going through that. Get to the question. 

Alright, did did he never did you at any time I need to ask him at any time 
inform any officer to uh see what this inmate was coming off of R gallery for? 

Did we establish that he saw you? 

You.... 

excuse, excuse me... 
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Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 

Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 


how many [unintelligible]....I'm done with the witness, I m done. 


Good. 

I'm done, [unintelligible] 

Excuse me, excuse me, excuse me you said you were done don t talk to him. 
[unintelligible]. Officer Dowtin? 

Yes sir? 

On the afternoon in question, did you recall if you see Officer Bellinger escorting 
the inmate back to his cell? 

No because I was on the bridge. 

Alright, so from where you were at you wouldn't see any conversation? 

No he's below me. 

Alright. When the incident took place, it was established that Officer Woody 
was following Bellinger down the gallery not escorting. He was three cells 
behind. When the alleged incident jumped off did you respond to the area? 

I responded to the area, yes. 

Alright. And at that time what did you see? 

The inmate was in handcuffs, uh Officer Bellinger was bleeding and supervisors 
they came onto the scene. 

Oh alright so you were one to first response [unintelligible] 

No. 

You was [unintelligible] 

Right. 

Alright and do you recall is it [unintelligible] 
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C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 

Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 

C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 
C.O. Dowtin: 
Captain Brereton: 


No. 

Do you recall any such announcement made that afternoon? 

No I don't recall. 

And uh was there any announcement made when the uh the Counselor call outs 
[unintelligible] return to your cell or anything. 

Uh no there was no announcement for the Counselor call outs coming in. I 
didn't announce it? 

But was it made by the OIC or you can't remember hearing anything? 

I can't remember hearing that nor recalling that. 

Alright normal procedure when you come back from counselor call out to take 
back to his cell? 

Yes they go back to their cells. 

And then they go one from [unintelligible] to where they are going? 

Exactly. 

Alright. And uh when you got to the gallery was this inmate bleeding too or you 
don't see that? 

Uh the inmate was bleeding. 

Alright, so was there a lot of blood on the gallery? 

Yes there was blood on the gallery. 

And was it cleaned up right away or how long? 

I don't recall I left the uh area uh before it was cleaned. 

Alright, thank you there ah Dowtin. Is his next witness up there already? 

(inaudible) 


40 



Captain Brereton: 


Alright hurry up man state your name for the record: 


Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 

Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 

Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 

Inmate Samuels: 


Patrick Clemons 
Cant hearya. 

Patrick Clemons, 93A2426. 

And where do you lock? 

Whiskey 48. 

Alright you were called here for incident that took place on November 16 
2010. Were you on the gallery when the incident took place? 

Actually I was locked inside the slop sink. 

Were you on the gallery? 

I was on the gallery. 

And why were you locked in the slop sink? 

When I went in the slop sink to clean out to clean out the mops the officer came 
and locked me in the slop sink. 

Alright so did you see any of the action that took place? 

I couldn't see nothing from the slop sink sir. 

Alright, but you heard the commotion? 

I heard some commotion. 

Alright, same things stands, any questions you got for the witness you direct the 
question to me I think it's relevant I'll ask the witness. Got any questions for 
this witness? 

Yes, um prior to when [unintelligible] him being locked in the slop sink did he 
observe me coming back from the gallery dropping something inside my cell? 
And... 
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Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 

Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Clemons: 


Hold on man. 

Alright. 

Mr. Clemons? 

Yes? 

Do you know this inmate right here? 

Yes. 

Where was he locking before he was in SHU? 

Uhh, W 20 sir. 

W 20? 

Yeah. 

Alright. On the afternoon in question do you recall seeing this inmate? 

As I was walking towards the North side of the gallery he was going towards his 
cell to throw something in his cell. 

And who was he with? 

I think he was by himself. 

Next question. 

Alright, urn after did you did you happen to hear. 

why do I got to repeat myself? 

uh I wanna ask him whether or not he heard uh an announcement regarding 
inmates returning cigarettes back to their cell? 

Do you recall the announcement being made that afternoon, Mr. Clemons? 

I Can't, no I don't. About cigarettes being returned to the cell? 
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Captain Brereton: 

mm hmm. 

Inmate Samuels: 

Yeah... 

Captain Brereton: 

Excuse me. 

Inmate Samuels: 

Okay. 

Captain Brereton: 

1 don't like repeating myself. This is the fourth time today. Do you recall any 
such announcement about any inmate got cigarettes in their pocket take them 
back to their cell now? 

Inmate Clemons: 

1 don't recall such announcement, [unintelligible] 

Captain Brereton: 

Alright, next question. 

Inmate Samuels: 

Urn, well well 1 want to know whether or not which officer locked him inside the 
slop sink? 

Captain Brereton: 

What does that have to do with this? 

Inmate Samuels: 

They locked him in there for a reason. So he doesn't witness what they was 
gonna do. 

Captain Brereton: 

Like 1 said he said he was locked in the slop sink, he heard commotion. What 
does that have to do with who locked him in the slop sink? 

Inmate Samuels: 

[unintelligible] like 1 said- 

Captain Brereton: 

excuse me what that got to do with this here? 

Inmate Samuels: 

well... 

Captain Brereton: 

You the one on trial not him. 

Inmate Samuels: 

Yeah but if you're not going to let me.... 

Captain Brereton: 

excuse me 1 ask the question here, answer the question. 

Inmate Samuels: 

[unintelligible] you cut me off. 

Captain Brereton: 

Answer the question. What that has to do what's the relevance? 
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Inmate Samuels: 

What is the relevance? They didn't want him to witness what they was doing to 

me* 

Captain Brereton: 

That's normal procedure. Something jump off they get the other inmates out 
the area. 

Inmate Samuels: 

Alright he could have establish that 1 wonder which officer was it so he can 
probably establish that the Officer who just testified Officer uh Dillinger or 
Bellinger or whatever his name was the one who locked him in the slop sink 
which would uh uh uh urn which would prove what 1 was saying 1 was 
assaulted.... 

Captain Brereton: 

Do you know Officer Bellinger? 

Inmate Clemons: 

Bellinger? Urn, yes 1 do. 

Captain Brereton: 

Alright. The officer that just left here what was his name? 

Inmate Clemons: 

Delton or Dowtin something like that. 

Captain Brereton: 

Thank you so how was that how's that Officer Bellinger? 

Inmate Samuels: 

1 said 1 don't 1 don't know which one is which which officer is who. 1 don t know 
that. 

Captain Brereton: 

You heard him that's Dowtin. 

Inmate Samuels: 

And 1 just said the officer that just testified. 

Captain Brereton: 

Good. If he's on the bridge how he gonna get past you to lock the slop sink in. 

Inmate Samuels: 

Cause he's lying, he's lying 

Captain Brereton: 

That's in, excuse me that's in your opinion. 

Inmate Samuels: 

That not [unintelligible] that's not 

Captain Brereton: 

that's your opinion. 

Inmate Samuels: 

that's the truth. It was all [unintelligible] came out [unintelligible] did that shit 
to me man. 
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Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Clemons: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. Ortiz: 

Captain Brereton: 
C.O. Ortiz: 

Captain Brereton: 


I wasn't there. 

I know [unintelligible] 

[unintelligible] 

but you keep cutting me off [unintelligible] 

excuse me, [unintelligle] wasn't there. Who was the Gallery Officer in the 
afternoon? 

Officer the steady the regular three to eleven Officer Gould. 

Alright. You know who the second and third was up there [unintelligible]. 

I don't know. 

Alright. So you remembered who locked you in the slop sink? 

Yes. 

Who was it? 

The Gallery Officer, Officer Gould. 

Move it right along. 

Okay that's it I don't have anymore questions. 

(inaudible — background noise phone dial tone) 

Oh Morrison? 

Yeah he's outside. 

Alright. 

Want me to get him in? 

Yeah. 
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C.O. Ortiz: 

Come on Morrison. 

Captain Breretori: 

State your name for the record: 

Inmate Morrison: 

[inaudible] 

Captain Brereton: 

Speak up so 1 can hearya. 

Inmate Morrison: 

My name Fernando Morrison 

Captain Brereton: 

You got a number? 

Inmate Morrison: 

10A2947 

Captain Brereton: 

What's your cell location? 

Inmate Morrison: 

Whiskey 68 sir. 

Captain Brereton: 

How long you in that cell? 

Inmate Morrison: 

Probably about 2 months now 

Captain Brereton: 

Alright. Where you in your cell on on November 16 th , 

Inmate Morrison: 

1 wasn 1 was 1 was on the gallery and then 1 was in the 

Captain Brereton: 

So you didn't go to rec that afternoon? 

Inmate Morrison: 

No sir. 

Captain Brereton: 

Why you keep lock? 

Inmate Morrison: 

No I'm not keep lock. 

Captain Brereton: 

So why you wasn't at rec? 

Inmate Morrison: 

1 don't have a [unintelligible] 

Captain Brereton: 

You don't go to the gym either? 

Inmate Morrison: 

Once in a while. 


2010 around 7:20 p.m.? 
shower. 
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Captain Brereton: 
Inmate Morrison: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Morrison: 
Captain Brereton: 

Inmate Morrison: 
Captain Brereton: 
Inmate Morrison: 
Captain Brereton: 
Inmate Morrison: 
Captain Brereton: 


Alright. Ah you ah aware of the incident that took place on the gallery? 

Nope. The only thing 11 know I hear [unintelligible]! hear a commotion and 
that's it. 

Alright. Any questions for the witness? 
uh well what did he hear? 

He said he heard a commotion, 

Did you hear.. 

Now listen didn't I just say don't talk to the witness? 

Alright. I want to ask him whether or not did he hear any screaming any any 
officer saying uh uh get down did he did did what did he hear besides just a 
commotion? 

No you ask a specific question you don't ask what did he hear. I can hear a 
whole lot of things all day long. 

Alright. 

You hear a commotion right? 

Yeah. 

Did you hear anybody screaming for help? Did you hear anybody screaming get 
up off me? 

I just heard like a tumbling, [unintelligible]. 

You hear a tumbling [unintelligible]. 

Just a tumbling, tumbling. 

Oh alright. 

[unintelligible] 
next question: 
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Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
C.O. Ortiz: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. Gould: 
Captain Brereton: 
C.O. Gould: 


Well if he didn't observe anything then that... 

So he cant observe anything he said he's locked in the slop sink. 

(background noise - phone dial tone) 

[unintelligible] 

Thank you Officer, I mean uh inmate urn Morrison. 

[unintelligible] 

Any more questions? 

umm, I don't have any witnesses here. 

Your witnesses are done. 

Oh so [unintelligible] 

Any more questions? 

I thought two more witnesses [unintelligible] 

(Phone ringing in the background) 

Excuse me man don't raise your voice in here. 

I'm not raising my voice. 

(Person answers phone- "Hello") 

[unintelligible] this Captain Brereton. 

Hi how are you? 

I'm doing fine. State your name for the record. State your name for the record. 
Latoya Gould. Oh C.O. Gould sorry. 
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Captain Brereton: 

C.O. Gould: 

Captain Brereton: 
C.O. Gould: 

Captain Brereton: 
C.O. Gould: 

Captain Brereton: 

C.O. Gould: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
C.O. Gould: 
Captain Brereton: 

C.O. Gould: 

Captain Brereton: 
Inmate Samuels: 


Alright. Officer Gould in the room with me is Officer Ortiz and inmate 
97 alpha 331, who used to lock in whiskey 20. On umm November 16 
were you on duty? 


Samuels 
th 2010 


Yes I was. 

Alright. Ahh do you recall ah there was an altercation on your gallery? 


Yes there was. 

Were you involved in it? 

No I was not. 

Alright. You recall where you were standing when the incident took place? 
Were you on the same side of the gallery? 

Uh I was in I was in the office at first then I saw, then I saw one of the officers 
walk by so that's when I got up and I closed my office and I went and I made 
sure, I made sure the gallery was clear. 

Okay. Any questions to the witness you direct the questions to me. 


Alright I would like to ask whether, whether or not she observed any of the urn 
altercation with the officer and myself. 

Officer Gould? 

Yes? 

Did you see any of the ah altercation or the assault the ah use of force to 
subdue the inmate? 

I saw [unintelligible] was him spun around, [unintelligible] and I saw him turn 
around and swing [unintelligible] that's what I saw. 

Alright. Any other questions? 

urn I would like to ask whether or not uh prior to uh observation did any of the 
officers say anything to her? 
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Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
C.O. Gould: 
Captain Brereton: 
C.O. Gould: 
Captain Brereton: 
C.O. Gould: 

Captain Brereton: 
C.O. Gould: 
Captain Brereton: 

C.O. Gould: 
Captain Brereton: 


I know you just heard her say she was in her office then she saw the 
[unintelligible] passed by so she got up and closed the gate, [unintelligible] and 
she closed her gate to her office and start to clear the gallery. 

Well it would it had to be a reason why she.... 

she this is standard operation procedure. She saw you being escorted to your 
cell. 

Standard operation procedure. Urn did she open my cell? I want to know 
whether or not she [unintelligible]. 

Hold on now. 

[unintelligible] 

Yes. 

Officer Gould? 

Yes? 

Ah, was his cell on deadlock or did you get to pull the break which one? 

Inmate Samuels never never told me that he was coming back. He came back 
from counselor call out I do remember that he came back from no I remember 
that he didn't [unintelligible] he never informed me that he was back from 
counselor call out. Never came to me and said Ms. Gould I m on the gallery can 
you let me in...nothing. 

Alright. And uh at the time when he was being escorted by the office.. 

Say again? 

At the time he was being escorted back to his cell by Officer Bellinger and 
whoever else was there umm did you have to go down the gallery and unlock 
his cell or was it on break? 

Um, it was on the break [unintelligible]. 

Alright. Next question. 
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Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
C.O. Gould: 
Captain Brereton: 

C.O. Gould: 

Captain Brereton: 
C.O. Gould: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


Yes, prior to the incident uh she well prior to the incident she just says the part 
that she observed me come back on the gallery I didn't inform her of what I was 
doing on the gallery. 

No she didn't say that. She said you never informed you back on the gallery 
uh huh 

you see what I'm saying? 

Alright I never informed her but that was prior to uh uh was that prior to the 
incident taking place? 

Well it had to be because you never came back to tell her that you was back on 
the gallery. 

Alright. 

Officer Gould? 

Yes? Hello? 


Did you see this inmate prior to the incident taking place not when he was being 
escorted back prior to that? When he came back from the Counselor call did 
you happen to see him or know that the counselor calls was back or that he was 
back on the gallery? 

No he never came to me. Never once did he come to me. I let [unintelligible] 
never once. 

Alright next question. 

I didn't even know who was involved. 

No I wasn't. What the question was I wanted to know whether or not she seen 
me come by the gallery. 

She just said she never saw you. 

She said I never came to her. 

She just said she never sa.next question. 
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Inmate Samuels: 


Alright um did she see me um leave the gallery after that? 


Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 

C.O. Gould: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
C.O. Gould: 
Captain Brereton: 

C.O. Gould: 
Captain Brereton: 
C.O. Gould: 
Captain Brereton: 


After what? 

After she seen me come by the first time. 

She said she didn't see you she saw you been escorted back to your cell. Do you 
have a question somewhere there? 

I'm thinking right now. I'm thinking of the next question. Uh based upon the 
testimony to which she just said she observed me walk by didn t say nothing to 
her. 


No she said she never saw you came back from counselor call out you never 
came to her to tell her that you were back let me in my cell anything. The first 
time you saw him Officer Gould can you clarify when the first time you saw him 
after he got back from counselor call out? 

I never saw him. [unintelligible] the porter told me that he was W-201 never 
knew who it was. 

Alright. Next question: 

Um no more questions that's it. I don't have anymore questions for her. 
Officer Gould? 

Yes? 


You said you saw him turn quickly and strike the Officer is that what you 
testified to? 

He came up the [unintelligible] and turned and swung. 

Alright. Thank you Officer Gould. Hope you get well soon. 

Thank you very much. 

Any other questions? 
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Inmate Samuels: 

Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


yeah well she just testified saying that she didn't see me now she's saying she 
seen me come off the gate and swinging. Uh... 

She said from day one she saw who it was going down she didn't know who it 
was she saw them escorted. The porter told her it was whiskey 20. 

She just testified that she... 

She said whiskey 20. 

After the porters told her. 

Do you have any more questions? 

No I don't have any, she's gone. 

Excuse me, I'm still here. Are you finished? 

No I'm not finished. Umm there's another witness. 

There's no other witness here. 

Yes urn the Sergeant. Sergeant Barnes. 

And what he's going to testify to? 

That he seen me coming down the gallery. Um that they made the 
announcements for me to take the cigarettes back. 

They made, they made announcements specifically for you? 

Not, not specifically. 

Specifically for you? 

No not specifically for me. But they made the announcement that.... 

The time is 3:45 p.m this hearing is now adjourned. 


Captain Brereton: Today is November 23th 2010 this is Captain R. Brereton. Continue tape three 

on Samuels 97 alpha 0331. In the room with me is: 
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Sgt. Barnes: 

C.O. Ortiz: 

Inmate Samuels: 
Captain Brereton: 

Sgt. Barnes: 
Captain Brereton: 
Sgt. Barnes: 
Captain Brereton: 
Inmate Samuels: 


Captain Brereton: 

Sgt. Barnes: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Sgt. Barnes: 

Captain Brereton: 


Sergeant M. Barnes. 

Correction Officer Raymond Louis Ortiz, badge number 9622 sir. 

Kenneth Samuels, 97A0331. 

Same [unintelligible] stands anything I think is relevant you will direct your 
questions to me I will ask the witness. Do not speak to the witness directly. 
Sergeant Barnes were you on duty on November 16* 2010? 


Yes I was sir. 

What was your assignment that day? 

Uh HBB Housing Sergeant, tour three, three to eleven. 

Alright. What's the question you would like to ask the Sergeant? 

Ah the question I would like to ask him was prior to the bathhouse being run run 
out to to the bathhouse then out the block was there an announcement made 
by Officer Reid concerning inmates having tobacco products and and urn uh to 
return the tobacco products back to they cell? 

Sergeant Barnes, do you recall if the OlCthat afternoon make announcement 
about inmates with tobacco products and returning them to their cell? 

Sir I do not recall if he made an announcement. He has prior made an 
announcement and that program has been in effect for over a month or more 
where inmates are not allowed to take tobacco tobacco products out. 

uh, next question. 

Alright prior to the incident uh I wanna know if he observed me walking down R 
company? 

Sergeant Barnes, do you know this inmate [unintelligible]. 

Yes sir, I know him because being part of a use of force that happened on the 
day in question. 

But other than that do you know the inmate personally? 
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Sgt. Barnes: 


Personally I do not know him. 


Captain Brereton: 

Sgt. Barnes: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Sgt. Barnes: 
Captain Brereton: 
Sgt. Barnes: 
Captain Brereton: 
Sgt. Barnes: 

Captain Brereton: 
Inmate Samuels: 

Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 


So uh the question you need to ask do you recall if you seen him before the 
incident took place? 

11 did not ssee or identify him. I was sitting in a chair on gallery, on Q gallery 
and did notice inmate walking very fast down R gallery and there were some 
officers behind him. 

Alright. Next question. 

That's all I want to know. 

Serge were you the one who responded to the incident on um whiskey gallery 
on that afternoon? 

Yes I was sir. 


Alright. And was this inmate the one involved in the incident? 

Yes he was sir. 

Alright and Officer Bellinger, was he bleeding? 

Sir it was dark on the gallery I did not initially see him bleeding but I know that 
when I responded Bellinger along with Officer Woody was two of the officers on 
that was on the gallery the inmate was laying in a [unintelligible] position face 
down on the ground and he was handcuffed. 

Alright. Thank you Serge. Anything else? 

Yeah um the two tickets itself um they seem to be written by one person even 
though there different signatures. 


Can you show me somewhere where that is illegal? 


Huh? 


Can you show me somewhere where that is illegal? 
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Inmate Samuels: 


Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 

Captain Brereton: 
*************** 

Captain Brereton: 

C.O. Ortiz: 

Inmate Samuels: 
Captain Brereton: 


Well the officer who who who um supposed to have wrote the report he signed 
it as if he is the author of the report. 

Like I said can you show me somewhere where that is illegal? 

Can you show me somewhere where it's not illegal? 

Excuse me can you show me somewhere where it is illegal? 

[unintelligible] 

Lets move on. 

Nah well I'm objecting to that. 

You can object to anything. 

Alright. 

At this time is 3:58 we will stop the tape, make a written disposition at which 
time we will come back and read the disposition into the record. - 

Okay. 

This hearing is adjourned. 

******************************* 


The date is November 23, 2010 this Captain R. Brereton I've made a written 
disposition and I will read it into the record. In the room with me: 

Correction Officer Raymond Louis Ortiz, badge number 9622 Captain. 

um, Kenneth Samuels, 97A0331. 

Alright we also have a 2176 three witnesses testified via phone because either 
sick on workmen's comp and be unavailable. Officer Bellinger also testified by 
telephone and the inmate was allowed to ask question. Officer Woody same 
thing testified via telephone inmate present to ask questions. Officer Gould 
testified via telephone and was, inmate was present and allowed to ask 
questions. 
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Inmate Samuels: 
Captain Brereton: 


Inmate Samuels: 
Captain Brereton: 

Inmate Samuels: 


Statement of evidence relied upon: I found the written reports by Officers 
Bellinger and Woody to be credible. Officer Gould testified that she saw this 
inmate turn and swing at the officer. Inmate Nji 07A0452 testified that he saw a 
struggle on the gallery and he saw the officer swing their sticks. Inmate 
Clemons, P. 93A2420 stated that he was locked in the slop sink and he heard a 
struggle on the gallery. C.O. Bellinger stated that the inmate swung and struck 
him in the face. 

Reason for the disposition: This was a violent unprovoked attack on Officer 
Bellinger and it continued until the other officer responded. It's extremely 
important that inmates confined to a maximum security facility such as this 
follow staff direction. The seriousness of this case warrants this disposition. 

This type of violence will not be tolerated and this will serve as a reminder to 
you that you must follow staff direction and it should also encourage you to 
improve your behavior. 

You were found guilty of 104.11 violent conduct, 104.13 creating a disturbance, 
100.11 assault, 106.10 refusing a direct order, not guilty of out of place 109.10, 
guilty of 109.12 movement regulation, 104.11 violent conduct on Officer Woody 
was not guilty, not guilty on creating a disturbance on the second ticket, guilty 
on 111 assaulting staff, 107.10 interference with an employee, 106.10 refusing a 
direct order. Do you understand the reason for the disposition? 

Yes. 

Dispositon been imposed. You got thirty months SHU, 11/16/10 - 5/16/2013, 
loss packages, loss commissary, loss of phone 11/23/10 to 5/23/13. And twelve 
months recommended good time. Sign both of these. This 2176, the time 4:20 
pm the inmate is signing the disposition form. And he's given this disposition 
for himself and the mandatory disciplinary charge of five dollars will be assessed 
from your account automatically. Do you understand that? 

Yes. 

Also you have I will give you an appeal form. The address is on the front. You 
must clearly state what you object to so the individuals reviewing your case will 
know what your appealing. Do you understand? You have thirty days to which 
to file the appeal. Any questions? 

No. 
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Captain Brereton: 

Inmate Samuels: 
Captain Brereton: 
Inmate Samuels: 
(END OF TAPE) 


I'm giving you a copy of 2176. Copy of section 12 of the disposition sheet. Is 
that correct? 

[unintelligible] 

Any questions? 

The time 4:21 p.m. this hearing is concluded. 
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BRIAN FISCHER 
COMMISSIONER 


State of New York 

Department of Corrections and Community Supervision 

SING SING CORRECTIONAL FACILITY 

354 Hunter Street 
Ossining, New York 10562-5442 
(914) 941-0108 


PHILIP D. HEATH 
SUPERINTENDENT 


CERTIFICATION 


RE: \ OmnU Snnnvit Kiinrufiiq 
DIN: _ 


nrr'rivicn 


OCT 0 5 2011 


OFFICE OF LEGAL RECORDS 
ALBANY, NEW YORK 12224 


EsimiAto _, being duly sworn, deposes and says: 

I am a _, employed by the Department of 

(Title) 

Corrections and Community Supervision. I have transcribed the tape(s) numbered 
ID- of the Tier 3> hearing on the above-referenced inmate, as I have 

heard to the best of my ability. I further certify that I am not related to any of the parties of 
this matter by blood or marriage, and that I have no personal interest in this matter. 


— - 

(Signature) 


Sworn to before me this 



S'Kb 00 „, 

-\ 30 iz* 


Dawn M. Mason 

Notary Public State of New York 
QuaNfM in Wfstcftnter County 
WMMU7M& I 

My CoanmfeakMi Expfraa 5/30/20J.T 
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FORM 2176 (07/02) 


STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 


WITNESS INTERVIEW NOTICE (Eof Superintendent's & Disciplinary Hearings) 


Correctional Facility 


□ Permission to cal! the requested witness is denied. 

Requested wiiriess will testily outside, inmate's presence. 

□ Inmate is not permitted to review requested witness's testimony. 


Requested witness: 




Explanation! 






□ Permission to call the requested witness is denied* 

^£^1 Requested witness will testify outside inmate's presence. 

□ Inmate is not permitted to review requested witness's testimony. 


Requested witness: 


Explanation: 


Signature 


Inmate 


Hearing Officer 


Distribution: Original - Hearing Record Copy - Inmate 








ICES PAGE 1 


DEPARTMENT OF CORRECTIONAL ' 
HEARING DISPOSITION RENDE 


STATE OF NEW YORK - 
’* SUPERINTENDENT 


'CATION 


97AO331 NAME: SAMUELS> KENNETH 


INCIDENT DATE & TIME 


BY: LT MCMORROW 


REVIEW DATE 


11/17/10 08:00 AM BY: CC( 

2m 

FORMAL MENTAL HEALTH/INTELLECTUAL CAPACI 
MEET THE CRITERIA FOR WORKPLACE VIOLENCE 


delivery Date & time 


HEARING START PATE & TIME 



CHARGE 

NUMBER 


DISPOSITION 


REPORTED BY 


DESCRIPTION OF CHARGES 


T.BELLINGER 


104.11 VIOLENT CONDUCT 


CREATING A DISTURBANCE 


Tier II/IH Review 


100.Tl ASSAULT ON STAFF 


106.10 REFUSING. DIRECT ORDER 


109.10 DOT OF PLACE 


Signature 


109.12 MOVEMENT REGULATION VIOLA* 


R.WOODY 


VIOLENT CONDUCT 



RELEASE SUSPEND 
date MO DAYS 


■PENALTY START 
MO JDAYS DATE 


PENALTY 

CODE DESCRIPTION 




DEFERRED RESTITUTION 
MO DAYS $$$$ • 

















11/17/10 

DCP004 


STATE OF NEW YORK - 
’ SUPERINTENDENT 

SING SING GN 





department of correctional services page j. 

HEARING MSF^OS^N Sf~ 

V ^ tape number - 



LOCATION 


KENNETH 


DIN: 97A0331 NAME: SAMUELS 


INCIDENT DATE & TIME 


B7T[t MCMORROW 


REVIEW DATE 


RTIZ 


11/17/10 08 : 00 AM B T: 

lU&isM± L-&0 BY1 (0$^==? 
/]_ ti 

.Mental health/int ell ectual capacity 
rHP CRITERIA for workplace violence?/ 


DELIVERY DATE & TIME 


HEARING START DATE & TIME 

HEARING END DATE & TIME: 

WAS THERE NEED FOR A FORM 
DOES THIS MISCONDUCT MEET 
CHARGE 

NLIMBER DESCRIPTION OF CHARGES 

104.13 CREATING A- DISTURBANCE 


DISPOSITION 


REPORTED BY 


100.11 ASSAULT on staff 


INTERFERENCE WITH EMPLOYEE 


104.10 REFUSING DIRECT ORDER 


Tier Iimi Review 

I have reviewed this hearing and find that 
it complies with Chapter V Title 7 of 
N.Y.C.R.R. 


Signature/Date 



Ml 1 *_„ — VrtMi-r r n 


PENALTY 

j^IDE DESCRIPTION 


PENALTY START RELEASE SUSPEND 
HO DAYS DAtE PATE MO DAYS 


DEFERRED RESTITUTION 
HO DAYS • 99 
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DCpoo<5 SUPERINTENDENT HEARING DISPOSITION RENDERED 


DEPARTMENT OF CORRECTIONAL SERVICES • PAGE 3 


HEARING DATE: 



DIN: 97AO 331 NAME: SAMUELS; KENNETH , . 
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hearing disposition dated 
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-h^Ftr^n^ date & TImF KfeCElVED 


Ui^I^^FFICER SIGNATURE l / W* SIGNATURE DATE 

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING APPEAL PROCEDURES: 
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Kenneth Samuels, #97-A-0331 
Sing Sing Correctional Facility 
354 Hunter Street 
Ossining, New York 10562 


Y" ¥ 


Albert E. Brack 
New York State DOCS 
1220 Washington Avenue 
Albany, New York 12226 


December 8,2010. 

pmOF Corrtlifi^JSe 
1 RECEIVED 

I 7 2010 


Special Housino innvj 
I Disciminiiry Ptor'if" 

RE: Request for an Extension ofhmtrtcHule-^—■— 

My Tier HI Appeal, Tape #10-2433 & 

2434. 


Dear Mr. Brack: 

♦ * V 

Please accept this letter as a formal request for an extension of time to file my Tier III 
appeal relating to the above reference matter. The grounds for my request are due to the facts 
that Law Library clerks are assigned to assist inmates on first come first serve basis, 'Thereby, I 
must wait until my turn comes up for assistance. In addition, due to the large number of kcep- 
Iqck and SHU confinement in this facility in the recent week, which includes three Law Library 
clerks, the Law Library clerks are under staff and over loaded with assignment, which also 
include criminal appeal to the court. 

Further, at the present time I am being transferred to another facility and my papers and 
material relating to this matter are in the possession of a Law Library clerk. Who will have to 
forward them to me at the next facility when he concludes my appeal. 

Wherefore, the above mentioned reasons, I respectfully from you to grant my request for 
an extension so that the Law Library clerk may perfect my appeal. 

Thank you very much for your time and consideration on this matter and I look forward 
to hear from you shortly. 


Respectfully your. 



Kenneth Samuels 




BRIAN FISCHER 

COMMISSIONER 


STATE OF NUW YORK 

‘DEPARTMENT OF CORRECTIONAL SERVICES 
Tim UARRIMAN STATE CAMPUS-BIM.DING 2 . 

1220 WASHINGTON AVENUE 

ALBANY, N.Y. 12226-2050 


|C 


I.UCrEN 3. LECLAIRE, JR. 

DEPUTY COMM1SSIONEK 
CORKECViCftJAL FACILITIES 


December 15, 2010 


Mr. Kenneth Samuels • • • •, 

#97-A-033l v .. ' 

Upstate Correctional Facility 

309 Bare Hijl Road - - 

P.O.Box2000 ‘ - 

Malone, NY 12953 • • ■ ■ 

Dear Mr. SarriuelSr 

This is in response to your recent letter requesting-additional time to submit 
.supplemental material concerning your Superintendent’s Hearing of November 
23, 2010, conducted at Sing Sing Correctional Facility, 

A review of available records indicates that an appeal has been received and is 
penlTrevtew in accordance with established procedures. However, a rev,ew 
Of the hearing wiil.be delayed until you have had an opportunity to supplement 
your appeal-- . . , 

You should submit any supplementary materials that you would dike us to 
consider by January 27,2011, to ensure a timely review of the hearing. 

Sincerely; 

■' Albert Prack 

Director, Special Housing/ 

Inmate Disciplinary Programs 


AEP/rln 

cc: Superintendent Rock,. Upstate Correctional Facility 




Law Library Clerk 
Sing Sing Correctional Facility 
354 Hunter Street, 
Ossining, New Y ork 10562 



December 21,2010. 


Mr. Albert E. Prack, 

Director of Special Housing Unit 
New York State Department of 
Correctional Services 
1220 Washington Avenue 
Albany, New York 12226 


DlIFt OF Correctional Services 
RECEIVED 

DEC 2 7 2010 

Specie! Housing Inmate 
Disciplinary' Prb&fams. 


HE: Kenneth Samuels, #97-A-0331 

Tier 111 Appeal, No. Tape #10-2433 & 2434, 
Ginn Sincr Correctional Facility. 


Dear Mr, Prack: 

. ' Enclosed Btose: find a copy of Mt. Kenneth Samuels, #97-A-0331 Tier: IH appeal, ©ne : 

,„f to elerks*» feoility was assigned to assist Mr. Samuels with ^appeal. However, Mr. 
Samuels was tranced to the Update Coneettonal Facility before his assistance was complete 
By letter dated December 8, 2010, Mr. Samuels wrote your office -requestag an extension o 
time to file his appeal, before he left this facility, See copy attached. 

Copies of this appeal have being simultaneously forward to Mr. Samuels. 


gc: Kenneth Samuels, 

Upstate Correctional Facility. 


■Law Library Clerk 



Kenneth Samuels, #97-A-Q331 
Sing: Sing Correctional Facility 
354 Hunter Street 
Ossining, New York 10562 


December 20, 2010. 


Director of Special Housing Unit 
New York State Department of 
Correctional Services 
1220 Washington Avenue 
Albany, New York 12226 

RE: Tier III Appeal, No. Tape #10-2433 & 2434, 
Sing Sing Correctional Facility. 

Dear Sir/Madam: 


Please accept this letter as a formal Tier III appeal relating to' a disciplinary hearing 
determination rendered on November 23, 2010, relating to two misbehavior report, arriving front 
a single incident. Two misbehavior written were by an unknown person as though the unknown 
was a witness, but each report Were signed individually by C.O. T. Bellinger and C.O. R. 
Woody, but not the author of the reports. 

At the conclusion of the hearing, I was found guilty of violating departmental rules 
104.11 (Violent Conduct); 104.13 (Creating A Disturbance); 2 counts of 100.11 (Assault on 
Staff); 2 counts of 106.10 (Refusing Direct Order); 109.12 (Movement Regulation Violation); 
and 107.10 (Interference With Employee). The penalty imposed was BO months in SHU, with 30 
months loss of Packages, Commissary, Phone privileges, together with 12 months recommended 
lost of good time. 

The incident in question was sparked after I had return from a counselor call-out, at 
approximately 7:15 p.m., entered the B-Block Housing unit, took my net bag with my shower 



eears out the big plastic bug that's locate at the enhance of the block' and proceed to Q-gallery to 
wait for the bathhouse run, per normal policy and procedure. 

While waiting for the next bathhouse run GO. Bellinger told to (etotn to ray gallery. I 
tried to explain to him that 1 had just returned tom my counselor call-out and was waiting tat the 
next bathhouse run. C.O. Bellinger then told me that I had to return to my cell and watt until 
they call my galley. On my way up to my gallery, while miking to another Officer. C.O. Woody 
rudely interrupted the conversation by saying. In response to Wendy's comment I told to mind 
his business, that no one was talking to him. Aftmheing given a hard time from Woody, I return 
decided to return to my cell and lock in for the rest Of the day. 

However, on my way back to my cell I Was followed by C.O. Bellinger and Woody. 
Who upon arriving at the front of my cell and while waiting for the gallery office to open the cell 
door, I was assaulted from behind by CO. Bellinger and Woody wirh their fist and mghtstreks 
for no justifiable reason. A struggled ensued, respcr.se team amived. I was handcuffed and 
escorted to the hospital, to lend injuries and several cuts to the top of my bead and body and stop 

the active bleeding- 

At the heating, after pleading not guilty to all the charges, I informed the hearing officer 
that I needed an assistant in order to interview several witnesses, acquire documents and 
information so that I may prepare my defense. That I was intimidated and discouraged ftom 
selecting an assistant by the sergeant and ,Lieutenant who accompany the officer that served me 
with the misbehavior report. 

hr response to my request, the hearing OfECet stated; who is going to find your witnesses! 
Not me! I'm not going to do any running around for yon. Yon had your chance to have an 
assistance do if for yon, but you refused. However, after a discussion of the record the hearing 
officer assigned an assistant, who retoe to interview any of my potential witnesses and acquire 
dneumems for me. My assistam simply gave the list of names of potential witnesses to the 


containing their shower gears in a big plastic bag a e en r. urocceding is to prevent all of the reluming 

to Q-gallery and wait ter the act ba.hhou» pi lid delay, confusion, and 

:"ngl?K",7ga 8 Ss ^S Eseme tiJior security reasons. Per, in order ,0 .pen one cell to a 
galleryf one must pull the break, which opens every cell in that gallery. 
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Hearing, Officer, who then, called my witnesses to the hearing at the spur of the moment over my 
objections. 

Further, throughout the hearing, each time the hearing officer read the misbehavior 
reports he would read the facts relating to the officers action in a passive manner. However,' 
when he read to the portion of the misbehavior report that refers to my alleged actions, the 
hearing officers he would raise the tpne of his voice great anger and disgust. 

Additionally, while taking the testimony of the of the officers, the Hearing Officer would 
fraternize with the officers.. Asking them how where they doing, whishing themi happy holidays, 
talk with them in a Fin d arid.friendly manner. He also would lead the answer to their testimony 
and would let them answer the question without interrupting their answer. 

Qn the contrary, he would speak hashed and cruel to my witnesses, interrupt them in the 
middle of answering question, which precluded them from providing the answer to the questions 
and dismissed the witnesses before I finish asking diem questions. 

GROUND ONE FOR APPEAL 

The Hearing Officer determination should be reversed and dismissed, Upon the ground 
that the two Misbehavior Report were defective and written in violation of departmental 
directive #4932. 

"The misbehavior report shall 2 be made by the employee who has observed the incident 
Or who has ascertained the facts of the incident. Where more than one employee has personal 
knowledge of the facts, each employee shall make a separate report or, where appropri ate, each 
employee shall endorse his/her name on a report made by one of the employees; See 
departmental directive #4932, at §251-3.1(b). 

Iti the present case, both misbehavior reports were written completely by ; an unknown 
person who did not signed nor endorse any of the 1 two-misbehavior reports. The unknown author 

Pursuant to the BLACK'S LAW DICTIONARY (Sixth Edition) the word SHALL means 
the following: "As used in statutes, contracts, or the like this word is generally imperative or 
mandatory. In common or ordinary parlance, and in its ordinary signification, the term "shall is 
a word of command, and one which has always or winch must be given a compulsory meaning; 
as denoting obligation. The word in ordinary usage means must and is inconsistent with a 
concept of discretion." 
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of both reports went as far as to print the names of C-0. Woody and Bellinger on the bottom of 
the reports; But nowhere on any the reports did the unknown officer printed or signed his/her 
name, nor stated die he/her was a Witness to the incident, in complete violation of .Departmental 
Directive #4932, §251-3.1(b), 

Although C.O. Woody apd Bel linger signed one report each, their cursive handwriting 
Were completely and noticeably different from the cursive handwriting on the body and 
subsections of the two misbehavior reports. When I objected to both misbehavior reports upon 
the grounds that they were both written by an unknown person, and not by C.O. Woody,. 
Bellinger or person that had witnessed the incident, die Hearing Officer did not deny the my 
'Claims. But rather, in a lpud, antagonistic and aggressive voice told me so what, is there 
anything illegal about that!; No there hot! There is nothing: illegal about that. There is nothing 
wrong with that, while interrupting my objections and not allowing me to speak. 

It has been well established that an administrative-agency is bound by it's own regulations 
Which have the full force and effect of the Law, See SeverinO v,- Ingraham, 59 A.D,2d 587 
(1977); Chambers v. Coughlin, 76 A.D.2d 980 (3 rd Dept: 1980). Having been bound by these 
rules and regulations and violating them DOCS has cause the proceeding complained of within 
to be nullity. See HoWard v. COughliik 190 A.D.2d 1090 (4 th Dept: 1993); Rollinson v. Scully, 
18:1 A.D.2d 734 (2 nd Dept. 1992). 

. Departmental Directive #4932, §251-3.1(b), clearly states that the misbehavior report 
"shall be made by the employee who has observed the incident or who has ascertained, the facts 
of the incident." There is nothing in said directive the permit anyone other then the person who 
had witness the incident or who has ascertained the facts to write the misbehavior report. 

Here, the only witnesses to the incident were Officer Woody and Bellinger and they did 
not Write the report But assuming arguendo the author of the misbehavior report had witnessed 
or ascertained the facts of the incident, he/she failed to stated that on the body of the misbehavior 
reports, and failed to endorse his/her name the reports in violation of Departmental Directive 
#4932, §251-3.1(b) that states "Where more than one employee has personal knowledge of the 
facts, each employee shall make a separate report Or, where appropriate, each employee shall 
endorse his/her name on a report made by one of the employees." 
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The author of both misbehavior report was not identified* nor did he testified at the- 
hearing, as the hearing officer refused the hear my contention, by his claims that there was 
nothing illegal about an unknown person writing both report. Thereby, the hearing officer 
violated my due process right and he failed to follow and comport the. hearing, by the departments 
own-rules and regulations. See Vitpreffi v. Seaton, 539 U.$. 535 (1959); Paul v. United States, 
371 U.S; 245 (1963); United States ex rel. Checkman v. Laird, 4.69 F.2d 773 (2 nd Cir. 1972); 
Giampetzzi v. Malcom, 406 F.Supp, 836 (S.D.N.Y. 1975). 

GROUND TWO FOR APPEAL 

The hearing Officer denied my due process right to a fair and impartial hearing officer,, 
when he arbitrarily and capriciously refused to evaluate and except my claim of self-defense and 
had pre-detera&ied my guilt before! presented my defense. 

The law of self-defense or justifieation, as it is called .in the state of New York, is also 
applicable to inmates. For example in McCann v. Coughlin, 698 F.2d 112 (2 nd Cir, 1983), the 
Pourt of Appeals for the Second Circuit reversed the District Court decision relating to an 
incident that involved an altercation between inmate MoCann mid Tarrats. According to 
McCann, Tarrats lunged at him with-a knife, and McCann responded by reaching for a chair, and 
hitting Tarrats over the head with it When the fight was over, Tarrats was taken to the hospital, 
and McCann was taken and lock-up in Special Housing Unit. And later received a misbehavior 
report. At his disciplinary hearing the adjustment committee would not allow McCann to assert 
his claim of self-defense. The Court of Appeals was "left with the definite and firm conviction 
that a mistake has been committed," citing United States v. United States Gypsum Co., 68 S.Ct. 
525,541 (1948). 

At the hearing, it was not disputed that I punched C.O. Bellinger on his face. However, it 
was my defense that I swung at C.O. Bellinger and. hit him while I was trying to get away from 
him and C.O. Woody after they initiated an unprovoked assault on me, and that they continued to 
beat me up by striking several times their nightsticks over the top of my head back. As noted on 
the misbehavior report signed by C.O. Woody, who claimed that after I took a fighting stand, 
punched him twice on his face, he attempted to strike me with his nightstick on my "shoulder 
and back area", but struck my "head area approximately 3 times." Which medical records shows 
that I obtain several lacerations as large as an 1 14" x 'A". 
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However* it was evident from the very begging of the hearing that the Hearing Officer 
was not going to evaluate my claim of self-defense and that he had pre-determined my guilt 
before listening to my defenses As the record clearly reflect that while reading the two: 
misbehavior reports, the Hearing Officer, each time he came to a part that referred to my assault 
on C.O. Bellinger, the Hearing Officer would aggressively raised his voice in anger and read the 
assault with great emphasis. However, when he got to the part where the. officers describe their 
assault ph my head and body with their nightsticks, the Hearing Officer would lower his voice 
and read the section in a low tone of voice and humbleness. 

Further, the'Hearing Officer went on to demonstrate his predetermination of my guilt 
before listening to my defense. When he called C.O- Bellinger tp testify and the first thing that 
he told Bellinger great emphasis and in a mean tone of voice; was "You where called here as 
witness to the incident that took place you where viciously assaulted tyr Samuels.” There was 
nothing in the misbehavior reports stating the I viciously assaulted Bellinger. Thereby, the 
hearing officer was expressing bis own personal opinion, feelings, and'emotions to an incident 
that he was not a witness, and was supposed to have been and impartial and fair hearing officer. 

After only allowing me to. ask a few questions to C.O. Bellinger; the Hearing Officer cut 
me offand went onto asked his own questions. Like "Did you provoke this inmate? Because he 
is saying that he was defending himself. Thereby, tellings Bellinger my the substance of defense, 
to mar gin his answers against my defense. 

(Courts ;have indicated the evidence of justification or mitigating circumstances are 
relevant in disciplinary hearing (see Matters of Martin v. Coughlin, 458 NYS2d 257 (1982); 
Santana v. Coughlin,457 NYS2d 944 (AD 1982). In Demauro v. Lefevre, 458 NYS2d 749 (AD 
1983), the. court directed all reference to the proceeding be expunged from their files, where 
petitioner and another inmate were involved in an altercation involving another inmate, and 
petitioner did not deny his involvement in the altercation, and in fact, admitted to several of the 
disciplinary charges brought against him. However, petitioner .did attempt to demonstrate a 
defense of justification to certain mitigating circumstances. 

In Marquez v. Mann, 600 NYS2d 285 (AD 3, Dept. 1993), where petitioner an inmate the 
Shawangunk Correctional facility claimed that his alleged misconduct of throwing hot water and 
"striking officers with his fists" was justified in self-defense against a reasonable anticipated 
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criminal assaulted behavior against him. The court directed determination of die tier III heating 
and all reference tan the proceeding expunged from petitioner's departmental' and institutional 

files. 

In the present case Just like in like in Marquez v. Mann, supra, it can not be disputed that . 
my actions against were justified, as pep the misbehavior report signed by C.O, Woody, it would 
be impossible for him to attempt to. strike,me on my back and shoulder when Ms blearly claimed 
in his report that I "took up a fighting stance and struck me 2 times with closed (1 eft) fist to my 
left facial area. How can I punch him on the left side of his face with my left.Fist? And how did 
He attempt to strike my back and should :while I allegedly punched him two times on his face. It 

makes no sense. 

Thereby, just like in like to Marquez y. Mann, supra, the guilty detennmaUbixof driver 
III hearing and all reference from -the proceeding should be expunged ftom all of my 
departmental and institutional files. 

rraOtJND TBttFE FOR APPEAL 

The Hearing Officer deprived me of my state and federal due process rights to a Mr and 
impartial hearing officer, when he denied my rights to present testimonial, documentary evidence 
and call witnesses by proceeding widi *e hearing-before my assistant had provided me the 
documents and information requested, to violation of Departmental Dhective : #4?32.. 

Pursuant to Departmental Directive #1932, §251-4.2 "The assistant's role is to speak with 
the inmate charged, to explain the charges to the inmate, interview witnesses and to report the 
results of his efforts to the inmate. He may: assist the inmate to obtaining documentary evidence 
Of wr-"~ ce m ents which may fee necessary. The assistant may be required by the hearing 
officer to be present at the disciplinary of superintendent s hearing. 

Further; pursuant to Departmental Directive #4932 §254.5(a) an "inmate may call 
witnesses on his or her behalf provided their testimony is material, is not redundant, and doing so 
does not jeopardize institutional safely or correctional goals. If permission to call a witness is 
denied, the hearing officer shall give the inmate a written .statement stating the reason for the 
denial, including the specific threat to institutional safety or correctional goals, presented. 
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In the present ease, it was my contentions at the beginning of the hearing that I was 
threaten and discouraged from requesting a tier hearing assistant to assist me in this matter, and 
that I wanted an assistant in order to go interview all of my potential witnesses, who locked 
between 22 to 31 3 cell of W gallery. Also, to acquire and provide me with copies of all "To: 
From: Reports”, Investigation Reports, Unusual Incident Report, photograph and medical 
reports of my injuries. The Hearing Officer adjourned the hearing, and re-convened after, I had 
met with my assistant, but not before the assistant returned’With the result of his interview of my 
witnesses, or documents that I requested to prepare my defense. 

Although the Hearing Officer took it upon himself to select and call, a few of the 
witnesses that I had requested my assistant to interview, each of thos.e witnesses, were either 
locked inside shower, slop sink, or Oh the gallery below during the incident, so they were unable, 
observed the incident, only heard it: Thereby: I objected to the calling of said Witnesses and 
requested from the hearing officer to call the other witnesses who locked in the immediate areas 
where the incident happened. The Hearing Officer immediately arbitrary and capriciously 
denied without justification and without providing ipe with the: reason for the denial. 

It has been clearly establish that prisoners ip disciplinary hearing have’ a constitutional 
due process right to call Witnesses and present documentary evidence in support of his defense, 
see, Wolff v. McDonnell. 418 U.S. 539, 94 S.Ct. 2963. However, if a witness is denied, the 
hearing officer must express the reason for the denial upon the record and provided said reason 
in writing to. the inmate, as set forth in Title 7 NYCRR §254.5. See also Gianp v. Sullivan, 709 
F. Supp. 1209. 

In Silva v. Barnes, 526 NYS2d 532 (AD 2 Dept. 1998), the court ruled that the hearing 
officer "impermissibly denied to the petitioner his right to call certain inmates witnesses in 
violation of their own regulations (See, 7 NYCRR 254.5)(Matter of Barnes v. Laferve, 511 
NYS2d 591). As noted in Barnes, where the record does not reflect any reason for the witness' 
refusal to testify or that any inquiry was made of him as to why he refuse or that the Hearing 
Officer communicated with the witness to verify his refusal to testify, there has been a denial of 
the inmate’s right to call witnesses as provided in the regulations." 


3 At the hearing! said 22 all the way to the double bunk cell on W gallery. The double bunk cell is #31. 
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In the present case# just Like in Bames v; L-aFreve, supra# the Hearing Officer did not 
proyiddany reason for the denial of ray witnesses and/or the requested documents. Although# 
the documents were provided to me a few days after the hearing, by that time I received them, 
they were Useless. 

Wherefore-the above mention ^reasons I respectfully requests that the determinatio of th 
and all penalties, related #iereti§t be reversed, and that dji references to the. incident and 
hearing he expunged from all; of my tecords and departmental ,ftles*;together with whdt yommay! 
deem just and proper. - 

Respectfully submitted 


Kenneth Samuels 




Kenneth Samuels, #97-A-0331 
Sing Sing Correctional Facility 
354 Hunter Street 
Ossining, New York 10562 

December 8,201.0. 

Albert E. Prack 
New York State DOCS 
1220 Washington Avenue 
Albany, New York 12226 

RE: Request for an Extension of time to file 
My Tier III Appeal, Tape #10-2433 & 
2434, 


Dear Mr. Prack: 


Please accept this letter as a formal request for an extension of time to file my Tier III 
appeal relating to the above reference matter. The grounds for my request are due to the facts 
that Law Library clerks are assigned to assist inmates on first come first serve basis. Thereby, I 
must wait until my turn comes up for assistance. In addition, due to the large number of keep- 
lock and SHU confinement in this facility in the recent week, which includes three Law Library 
clerks, the Law Library clerks are under Staff and Over loaded with assignment, which also 
include criminal appeal to the court. 

Further, at the present time I am being transferred to another facility and my papers and 
material relating to this matter are in the possession of a Law Library clerk, who will have to 
forward them to me at the next facility when he concludes my appeal. 

Wherefore, the above mentioned reasons, I respectfully from you to grant my request for 
an extension so that the Law Library clerk rriay perfect my appeal. 

Thank you very much for your time and consideration on this matter and I look forward 
to hear from you shortly. 



Respectfully 


Kenneth Samuels 
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STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 
THE HARRIMAN STATE CAMPUS - BUILDING 2 
1220 WASHINGTON AVENUE 
ALBANY, N.Y. 12226-2050 


I.UCI6N J-. LECLAIRE, JR. 

BRIAN FISCHER DEPUTY COMMISSIONER ' 

COMMISSIONER . CORRECTIONAL FACILITIES 


4s)AMK ; : 


review: OF SUPER'INf'ENBENT'S HEARING 
SAMUELS, KENNETH H© 


97A0331 


HEARING FACILITYs SING SING? 

' on: gEHALF OF THE COMMISSIONER AND- tN RESPONSE TO YOUR. IeCENT 
LETTER OF APPEAL, PLEASE BE ADVISED .THAT YOUR .SUPERINTENDENT'S: HEARING OF 
NOVEMBER 23, 201®^ HAS BEEN REVIEWED. AND-AFFIRMED ON FEBRUARY 



At BERT PRACK - 

DIRECTOR, SPECIAL HOUSING/ 
INMATE DISCIPLINARY PROGRAM 


FACILITY SUPERINTENDENT 
CENTRAL OFFICE FILES 



HOUSING/INMATE DISCIPLINE PROGRAM. 






PAGE 1 STATE OF NEW YORK PRINTED AT 

DEPARTMENT OF CORRECTIONAL SERVICES 10/05/11 09:38 AM 

UNUSUAL INCIDENT REPORT 


SING SING' GENERAL FAC CODE 070 FAC LOG# 100200 CCC# 216888 

UF LOG# 100072 

INCIDENT DATE 11/16/10 TIME 07:20 PM LOCATION GALLERY 0B WS 

TELEPHONE DATE 11/16/10 TIME 10:21 PM 

. PERSON CALLING LT ' PINKER 

PERSON RECEIVING CAPT ^jilHIIlfflrtiiDlI TH'1T T T11~ 

REPORT DATE 11/17/10 PERSON REPORTING LT WERLAU 

USE OF FORCE YES WEAPON USED YES WORKPLACE VIOLENCE YES 


*»#»*#*»*******i(***)(*jj***)(*K.**itjf«l(«*»l(lH(*l(******i<****)()(****«#i(*)(*!(******)(****)(»)f 


ASSAULT C 02) 03 

ON STAFF - SECURITY 

STAFF USE OF WEAPONS C20) 05 

BATON 


DISRUPTIVE BEHAVIOR (05) 01 

REFUSED INSTRUCTION 


XXXXXXXXXXXXX'XXXXXXXXXKXXXXXXX.XXXXHXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXXXX* XX X X X X * 

DESCRIPTION: 

UPON RETURNING FROM A CALL OUT INMATE SAMUELS 97A0331 B-W-20 WAS ORDERED BY 
C.O.’S BELLINGER AND WOODY TO LOCK INTO HIS CELL. INMATE SAMUELS WALKED 
TOWARDS HIS CELL, THEN TURNED AND STRUCK C.O. BELLINGER IN THE RIGHT EYE 
WITH HIS CLOSED LEFT FIST. C.O. BELLINGER ATTEMPTED TO USE BODY HOLDS ON 
THE INMATE BUT .WAS UNSUCCESFUL IN RESTRAINING HIM. THE INMATE CONTINUED TO 
STRUGGLE THEN STRUCK C.O. WOODY TWO TIMES IN THE FACE WITH HIS CLOSED LEFT 
FIST. C.O. WOODY DREW HIS BATON AND ATTEMPTED TO STRIKE THE INMATE IN THE 
SHOULDER/BACK AREA. DURING THE STRUGGLE C.O. WOODY INADVERTENTLY STRUCK THE 
INMATE IN THE HEAD AREA ONCE WITH THE BATON WITHOUT ANY APPARENT EFFECT. AS 
THE INMATE CONTINUED TO STRUGGLE WITH C.O. BELLINGER, C.O. WOODY STRUCK THE 
INMATE TWO MORE TIMES WITH HIS BATON INTENDING TO STRIKE HIM IN THE 
SHOULDER/BACK BUT INADVERTENTLY STRIKING HIM IN THE HEAD AREA. C.O. WOODY 
THEN SECURED THE INMATE USING A BEAR HUG HOLD AND FORCED HIM TO THE FLOOR. 

C.O. WOODY THEN FORCED BOTH THE INMATES HANDS BEHIND HIS BACK ONE AT A TIME 
AND APPLIED MECHANICAL RESTRAINTS. 

SGT. BARNES ORDERED STAFF TO REPORT TO MEDICAL AND THE INMATE BE ESCORTED 
TO THE INFIRMARY. SGT. BARNES RESPONDED AND ORDERED B-W-20 BE SEARCHED. 


XXXXXXXXXX*XXXXXX**XXXXXXXXX'«!X*XXX*XX*XX*X*XXXXXXX*X*XXXX#XX#XX*XXX*XXXXXXXXX*XX 



PAGE 2 


STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 
UNUSUAL INCIDENT REPORT 


PRINTED AT 
10/03/11 09:38 AM 


SING SING GENERAL FAC CODE 070 FAC LOG# 100200 CCC# 216888 

UF LOG# 100072 

INCIDENT DATE 11/16/10 TIME 07:20 PM LOCATION GALLERY 0B WS 

USE OF FORCE YES WEAPON USED YES WORKPLACE VIOLENCE YES 

* X ******* X ********** X X ************ X X X X * * X * * X # X ****** XX X X X X * * * X X * * * K X ****** X X * * * * 

EV ENTS CAUSIN G: 

INMATE SAMUELS 97A0331 ASSAULTED OFFICERS BELLINGER AND WOODY BY STRIKING 
THEM WITH HIS CLOSED LEFT FIST. 


***X*X*XX* X*X*XX*X*X**XXX**X*X* ********** XXXXX****** XXX****** *XXX*XX***** ****'*** 


C.O. BELLINGER WAS OBSERVED TO HAVE BRUISING TO THE RIGHT EVE, SWELLING TO 
THE NOSE, 1/8" LACERATION TO RIGHT EYE LID, 1/A" LACERATION TO THE RIGHT 
EYE LID, SWELLING TO THE RIGHT MIDDLE FINGER AND LEFT HAND THUMB. C.O. 

WOODY HAD NO NOTABLE INJURY BUT COMPLAINED OF LEFT HAND PAIN. BOTH C.O.’S 
TRANSPORTED BY FACILITY VEHICLE TO PHELPS HOSPITAL. INMATE SAMUELS WAS 
OBSERVED TO HAVE ONE 1 1/2" X 1/2" LACERATION TO THE TOP HEAD, ONE 1/2" X 
1/2" LACERATION TO THE RIGHT SIDE OF HEAD, AND ONE ABRAISION 1/8" X 1/8" TO 
FRONT OF HEAD WITH SWELLING. INMATE WAS TRANS. BY SSCF VEHICLE TO MOUNT 
VERNON HOSPITAL AND RECEIVED 7 SUTURES TO CLOSE HIS WOUNDS. INMATE 
SAMUELS WILL BE CONFINED TO SHU 130 PENDING DISCIPLINARY ACTION UPON 
RETURN. NO DANGEROUS CONTRABAND WAS RECOVERED FROM THE SEARCH OF B-W-20. 
DIGITAL USE OF FORCE PHOTOS TAKEN ALONG WITH ALL DOCUMENTS FILED. A 
REQUEST FOR URINALYSIS WAS SUBMITTED. MEDICAL DETERMINED THAT THE INJURIES 
TO INMATE SAMUELS WERE CONSIDERED MODERATE. BOTH OFFICERS FILED THEIR 
REPORTS AND WILL NOT BE RETURNING TO DUTY UNTIL FURTHER NOTICE. 

O.D. D.S.S. KEYSER NOTIFIED. 


XX#*#***X5f*9f5f#**XXXX**#*>f)f**if*XX*>f*XX***)<*>'*#*#*#*******###******* ,< * x ****** if **** 


MEDICAL REPORT.:. 

INMATE SAMUELS 97A0331: HEAD INJURIES - 2 LACERATIONS TO HEAD, #1 - 1 1/2" 

X 1/2" X 1/8", #2 - AT SIDE OF HEAD 1/2" X 1/2", ABRASION 1/8" X 1/8" WITH 
SWELLING MID FRONTAL REGION OF HEAD. AREA CLEANSED WITH NORMAL SALINE AND 
PEROXIDE, PRESSURE DRESSINGS TO CONTROL BLEEDING, BACITRACIN AND HEAD 
DRESSING ICE PACKS APPLIED. TELEMED, TO OSH. 


NUGENT _ „_ /NURSE __ II/16/ .10 .fljU-l Q PM 

EXAM DATE/TIME 


EXAMINER NAME/TITLE 



PAGE 3 STATE OF NEW YORK PRINTED AT 

DEPARTMENT OF CORRECTIONAL SERVICES 10/03/11 09:38 AM 

UNUSUAL INCIDENT REPORT 

SING SING GENERAL FAC CODE 070 FAC LOG# 100200 CCC# 213888 

UF LOG# 100072 

INCIDENT DATE 11/13/10 TIME 07:20 PM LOCATION GALLERY 0B WS 

USE OF FORCE YES WEAPON USED YES WORKPLACE VIOLENCE YES 

PROPERTY DAMAGE: 


mUElSl& tlM CPOLICE/OTHER) : 


xxx*###*xxxxxxx**#**xxxxx#xx***#x#xxxxxxxxx###x*#x#*#xxxxxxxxx#x#*x#x*****##*#x* 

INMATE INFORMATION: 

XXXKXXXXXXXXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 


SAMUELS, KENNETH 


97A0331 

DOB 06/03/1975 ETHNIC 

- BLACK 

GEN INCIDENT - 

SPECIFIC INCIDENT 

ROLE 

WEAPON 

FORCE 

INJURY 

ASSAULT 

ON STAFF-SEC 

PERP 

BODY USE 

BATON 

LACERATION 

DISRUP BEH 

REFUSED INSTRUC 

PERP 




STF WEAPONS - 

BATON 

PERP 





XXXXXXXKKXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX# 

EMPLOYEE INFORMATION: 


xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx-xxxxxxxxxxxxxxxxxxxxxxxxxx 


WOODY 



CO 


GEN INCIDENT--SPECIFIC INCIDENT 
ASSAULT - ON STAFF-SEC 

DISRUP BEH - REFUSED INSTRUC 
STF WEAPONS - BATON 


FORCE 

BATON 


INJURY DEGREE 


XXXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 


BELLINGER 



CO 


SEN INCIDENT - SPECIFIC INCIDENT FORCE INJURY DEGREE 

ASSAULT - ON STAFF-SEC BODY HOLD LACERATION MINOR 

DISRUP BEH - REFUSED INSTRUC 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
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STATE OF NEW YORK PRINTED AT 

DEPARTMENT OF CORRECTIONAL SERVICES 10/03/11 09s38 AM 

UNUSUAL INCIDENT REPORT 


SING SING GENERAL FAC CODE 070 FAC LOG# 100200 CCC# 216888 

UF LOG# 100072 

INCIDENT DATE 11/16/10 TIME 07:20 PM LOCATION GALLERY OB WS 

USE OF FORCE YES WEAPON USED YES WORKPLACE VIOLENCE YES 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

EMPLOYEE INFORMATION: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

BARNES, dfMBHlP SGT 

GEN INCIDENT - SPECIFIC INCIDENT FORCE INJURY DEGREE 

ASSAULT - ON STAFF-SEC 

DISRUP BEH - REFUSED INSTRUC 
STF WEAPONS - BATON 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 


SPT PHILIP HEA TH_ 11/19/10 

SUPERINTENDENT DATE 





FORM 1595 (11/05) 


STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 


INMATE INJURY REPORT 


Facility 


Place of injury 




Inmate name 


Locking location 


Cause of injury? 


Inmate' s statement: 


Inmate 1 s Signature 


Witnesses 


Reporting Employee. (/ 


FACILITY HEALTHSERVICES REFGl 


Date injury reported: 


ided* (0~Fim Aid 'S'MedicoJ Treatment / t ^ -,7 ] 

/ fWv £ 1 w j=r.~--\ L-’IA~', &j 


On Lsi d/h ospttel 7 I f y z$, wh ere? 


Was inmate admitted eq facility infirmary? 


Tlii:: form is to for.vniv;*};: \i> xA-t ’P'.m :?/.£i>fcty Offienr wirhio '-r^vn tor y ,i vno.v rmd dlinff 
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Ul#lO-O2O0i UdF#ig#72, ljl?i6/10' Approx. 7:20pm 


UOF- Inmate Samuels, K #97A03.31, HBB-W-20 








UI#1 0-0200* : ; UOF# 10-0072, H/16/lO Approx; 7:20pm UOF- inmate,Samuels,K#97A0331, HBB-W-20 




Photos By: Sgt. M. Barnes 
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UOF- Inmate Samuels, K #97A0331, HBB‘W-20 


UI#10r020a, UOF#10-0Q72> 11/16/10 Approx. 7:20pm 































SUPPORTING DEPOSITION (CPL S 100.20 ^ NEW YORK STATE POLICE 


STATE OF NEW YORK COUNTY OF WESTCHESTER 

JUSTICE COURT VILLAGE OF 

OSSINING 


THE PEOPLE OF THE STATE OF NEW YORK 


• VS- 
INMATE(S) 

Samuels, Kenneth 
97A0331 


STATE OF NEW YORK 
COUNTY OF WESTCHESTER 
VILLAGE OF OSSINING 


On/date ) 


11 / 16/10 


at 


( DEFENDANTS) 


( Time ) 
(started) 


9:Q0 p.m. 


li 


SUPPORTING DEPOSITION 


Woody^ Ronald Jr, 


(AO.R) 1-13-71 


354 Hunter Street Ossining, 


Slate I he Following: 1 rtti currently employed by the New York State Department of Corrections, I am assigned as a 
at Slog Sing Correctional Facility on (Date ) 


11/16/10 


New York 

Correction Officer 


Upon returning from a call out inmate Samuels, K 97A0331 HBB W-20 was ordered to lock in his assigned cell 
by Officer Bellinger, Inmate Samuels walked towards his cell then turned and struck Officer Bellinger in the right 
eye with a closed clenched left fist. Officer Bellinger attempted to use body holds on inmate Samuels but was 
unsuccessful in restraining this inmate. Several direct orders were given for inmate Samuels to stop resisting. The 
inmate refused to comply and continued to struggle. This inmate then struck me two times in the facial area with 
his dosed clenched left fist, I defended myself by drawing my baton and attempted to strike the inmate in the 
shoulder/back area. During the struggle I inadvertently struck the inmate in the head area once with no effect on 
the inmate. The inmate continued to struggle with Officer Bellinger, I struck the inmate two additional with my 
baton intending to strike him on the shoulder/back area. I inadvertently struck him in the head area, I then secured 
the inmate using a bear hug type body hold and applied mechanical restraints to this struggling inmate. Due to my 
injuries I was sent and treated for left a left hand injury at Phelps Hospital Emergency Room, 


Notice 

( Penal Law § 210*45) 

In a written instrument , any person who knowing makes a false statement which such person docs not believe to be true has committed a;crime .under the 

tows of the State of New York punishable as a GlJUs A Misdemeanor, 

Affirmed underpcnalty of peijury 

xtj 


This 


16th 


day of | 
OR 


November 


,2010 



(Subscribedand sworn lo before me) 

This day of 


,2010 


( witness) 


( Name of person tokin# Deposition) _ 

,9:10 p.m. 


Time Ended: 












SUPPORTING DEPOSITION ( CPL $ 100.20 ) NEW YORK STATE POLICE 


STATE OF NEW YORK 

COUNTY OF WESTCHESTER 

JUSTICE COURT 

VILLAGE OF 


OSSINING 


THE PEOPLE OF THE STATE OF NEW YORK 

• VS- SUPPORTING DEPOSITION 

INMATE (S) 


( DEFENDANT®) 

STATE OF NEW YORK 
COUNTY OF WESTCHESTER 
VILLAGE O F OSSINING 

( Time ) . - 

On (date) 11/16/10 l at (started) 9:30 p ‘ m 

(D.O.B.) 6/4/60 354 Hunter Street Ossining, 

State the Following: I am currently employed by the New York State Department of CorreelSoos. I am assigned as a 
atSfng Sing CorrcctionalFacUity on ( Date ) 11/1^/10 

Upon retiming from a call out inmate Samuels, K 97A0331 HBB W-20 was ordered to return to his cell and lock in, Imnate Samuels 
walked towards his assigned cell. While en route this inmate stopped* turned around to face me 7 took up a fighting stance, and struck me 
in the right eye with a left closed clenched fist I attempted to use a body hold on inmate Samuels but was unsuccessful in restraining 
this inmate. Several direct orders were given for this inmate to stop resisting. This inmate did not comply and continued to resist and 
struggle; With the help from responding security staff compliance was finally gained. Due to this incident 1 received bruising and 
swelling to my right eye. I received one laceration to my right eye lid measuring 1/S inch and another measuring % inch. I also received 
swelling to tny right middle finger and left hand thumb, I was sent out for ftirther evaluation and necessary treatment to Phelps Hospital 
emergency room. 


New York 





Notice 

(Penal Law §210.45) 



In a written instrument, any person who knowing makes a false statement which such person does not believe to be true has committed a crime tinder the 

laws of the State of New York punishable as a Class A Misdemeanor. 

Affirmed under penalty of perjury , fj A 


day or November 


(Signature of Depom 













^SojnrMjuJ^O 


iIGNATUfleS: 


FIRM AS 


TITLE * TI7ULQ 

C£> 


NOTE: Fold back page 2 on dotted line before compIetinsH^low. 

6. WERE OWE ft INMATES INVOLVED? YES □ NO® IF YES, GIVE NAME & # 




AS A RESULT OF THIS INCIDENT, WAS INMATE CONFIWEO/RESTR(CTEO? 


EZ^N.c 




a. WAS inmate moveoto another housing unit? yes 


IF YES, (a) CURRENT HOUSING UNIT _ 


USING UNIT? YES Q 

vlfic- 150 


(b) AUTHORIZED BY 


C, Profc^A 


9. WAS PHYSICAL, FORCE USED? YES [T|/ NO Q (IF YES, FILE FORM 2104) 


SEA SUPERVISOR ENDORSEMENT 


Dist: ■ WHITE - Disciplinary Office CANARY - Inmate (After review) 


655 


FORM 21 71A (4/01) 


STATE OF NEW YORK • DEPARTMENT OF CORRECTIONAL SERVICES 




Correctional Facility 


INMATE MISBEHAVIOR REPORT ♦ IlMFORME DE MAL COMPORTAMIENTO DEL RECLUSO 


OF INMATE IUbI, FM ♦ NOMBBE OR BECUISO (Apalfclo. Nombtel 

\<- 


B. ENDORSEMENTS OF OTHER EMPLOYEE WITNESSES pf wty) 
ENDOSOS DE DTRQS EMPLEAOOS TESHGOS tsl toy) 


jf* 





































FORM 2171A (4/011 




A** 9 


rATIOFNEWYORK-D 


STATi^OF NEW YORK • DEPARTMENT OF CORRECTIONAL SERVICES 

_Correctional Facility 




INMATE MISBEHAVIOR REPOR 


unfl -ovjoo. 

PORT ♦ INFORMI 


E DE MAL COMPORTAMIENTO DEL RECLUSO 



HOUSING LOCATION $ CELDA 


Ui20 


INClDEl 


2- ( LOCATION OF INCIDENT * LUI 


3. RUU VIOLAHpN{S^AVtOLAClOWES 


4, DESCRIPTION OF INCIDENT * DESCRIPCIGn DEL INCIDENTE 


ux.u 


S, ENDORSEMENTS OF OTHER EMPLOYEE WITNESSES JiE &ny| 
ENOOSOS OE OTROS EMPLEADQS TESTIGOS :{si hay) 


SIGNATURES; 

FIRMAS 



nict- WWITF - rii’sr ir.lin.nru Offlm PA WARY . lonnsfp /A^rar 



































' ’ - 






SEARCH 


OFFICER CONDUCT IN; 


■SIGNATURE 


■INMATE NAME 


print name 


no property damaged during search 


KA NO CONTRABAND found 
nzm confiscated orDamaged 


COMMENTS 


WHERE found 


nis POSITION OF ITEMS LISTED 


jPRINT NAME 




STATEOF NEW YORK- DEPARTMENT OF CORRECTIONAL SERVICES 

CONTRABAND RECEIPT 




CCfRRECTlONAL FACILITY 


Original" Inmate 
Copy -P-S.S. 


PERSON RECEIVING ITEMS 


SIGNATURE 


V .-V:’ 





19:50:46 Tue Nov 16, 2010 


11/16/10 *** FPMS INMATE OVERVIEW *** KINQM15 

DIN 97A0331 NAME SAMUELS, KENNETH NYSID 07477S95Z 

FBI 751051TA4 SEX MALE DOB 06/03/1975 ETHNIC NOT HISPANIC RACE BLACK 

STATUS IN CUSTODY NEW COMMIT ORIG DATE RECV 01/16/1997 CMC NO 

CURR FAC SING SING GN CELL 0B-WS-2QS OWN FAC SING SING GN DtSCH # 

REL ' DIS 

T/O STATUS NONE CUSTODIAL 

CRIMES TOTAL CRIMES 0001 COMMIT COUNTY 

MURDER 2ND A1 BRONX 


AGGREGATE TERM 025 00 00 TO 099 99 99 EARLIEST RELEASE DATE 10/02/2019 

PH DATE/TYPE TENT RLSE DT PE DATE TAC DATE/TYPE CONO REL DT MAX EXP DT 
06/2019 INIT 10/02/2019 99/9999 FMAX NONE LIFE 

WARRANT: FELONY WAR { N ) MISDEMEANOR WAR { N ) ICE ( N } PENDING CHARGES [ N } 
SENTENCE OTHER AGENCY ( N •) DEF SENT ( N ) EXP DATE ( ) 

MOST SERIOUS. PRI NONE 

DATE TYPE OF SENT TERM 

SECURITY CLASS MAX B DATE 03/04/10 OTH SEC CHARS NO EXTENDED CLASS RSNS NO 
UNUSUAL INCID YES MOST CURR 08/14/00 TOTAL INCD 001 MED PRGB YES 
PD PGM L BLOCK 


REC LOG 

<ENTER> CONTINUE <PF3> EXIT(F'JNC) <PF4> RETURN 


NEXT DIN: 

HTT P:. //PHOTOS/1.AS PX ? Dp 9 7A0 3 31 
<CLEAR> EXIT (SYS) 



Form 2082 (Rev. 2 / 87) 


STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 
REQUEST FOR UNINALYSIS TEST 

- TEST: 

INMATE NAME: _Samuels, Kenneth_j _NUMBER: _97A0331_CELL:I-IBB W-20 


FACILITY : SING SING 


REQUEST MADE BY: M. Barnes. Set 


DATE: 11/16/10 

AGENT(S) SUSPECTED (IF ANY! ( 

V *7 

Full Scan 


CIRCUMSTANCES LEADING TO REQUEST Inmate Samuels was involved on an assault on staff in HBB 



INMATE TOLD THE UNDERLYING REASON WHY HE IS BEING ORDERED TO SUBMIT A URINE SPECIMEN (CIRCLE 
ONE: SUSPICION, ROUTINE, RANDOM) 

BY: -—-----.DATE: ■ _TIME:_ 

HAS INMATE TAKEN MEDICATION RECENTLY (YES iOR NO) SPECIFY__ 

INMATE ORDERED TO SUBMIT SPECIMEN: DATE;;_TIME;_ 

SPECIMEN WITNESSED AND OBTAINED BY:_^_DATE:_TIME:___ 

DQES INMATE WILLFULLY REFUSE TO SUBMIT SPECIMEN? (YES OR NO) 

DOES: INMATE CLAIMTO BE UNABLE TO SUBMIT SPECIMEN? ( YES OR NO) DATE:_ TIME:__ 

V 

IF INMATE CLA1MSTO BE UNABLE TO SUBMIT SPECIMEN, HAS INMATE BEEN GIVEN AT LEAST THREE HOURS TO 
SUBMIT SPECIMEN (YES OR NO) 

SPECIMEN TESTED BY (1 st . TEST):___DATE:__ TIME:_ 

RESULTS:_ „ . _•_ ' 

SPECIMEN TESTED BY ( 2 nd . TEST):_DATE: _TIME: _ 

RESULTS:____ 

CHAIN OF CUSTODY STARTING WITH STAFF OBTAINING SPECIMEN. ATTACH ADDITIONAL PAGES IF NECESSARY 


FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

DATE: 

TIME: 

FROM: 

TO: 

__ DATE: 

TIME: 


^ TO UI ' FJLl ^ DOin IT IS TO ACCOMPANY TJIF: SPFCfMliN UNTIL THE SPFCIMF.N 1$ TLSTED. IFT1IF S'HECIMKN IS POSITIVE A MISHI-HAVIOR HI: PORT SHALL BE 








UNS571 STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 

11/19/10 USE OF FORCE REPORT 

13 :4 812 7 SING SING GENERAL UF LOG NO. 10,0072.00 

■ INCIDENT DATE 11/16/10 TIME 07:20PM UI CCC NO. 216888 

GEN LOC. 10 GALLERY SPEC LOC. OB’-WS CB LOG NO. 


INMATE 

SAMUELS , KENNETH 

DIN 

97A0331 

ETHNIC 

BLK 

ROLE 

PERP 

STAFF INVOLVED 

TITLE 

FORCE! 

F0RCE2 F0RCE3 DEGREE 

WOODY, RONALD JR 

CO 

BATON 

BODY HOLD MECH RESTR 

BELLINGER, TIMOTHY 

GO 

BODY HOLD 

MINOR 


DESCRIBE EVENTS LEADING UP TO THE APPLICATION OF FORGEs 

INMATE SAMUELS WAS ORDERED TO LOCK IN BY SECURITY STAFF. INMATE WAS WALKED 
TOWARDS HIS CELL, THEN TURNED AND STRUCK OFFICER BELLINGER IN THE RIGHT 
EYE WITH HIS CLOSED LEFT FIST. BODY HOLDS WERE UNSUCCESSFUL IN RESTRAINING 
INMATE. STRUGGLE CONTINUED AND INMATE STRUCK C.O. WOODY TWO TIMES IN THE 
FACE WITH HIS CLOSED LEFT FIST. 


DESCRIBE ACTUAL FORCE USED: 

C.O. WOODY DREW HIS BATON AND ATTEMPTED TO STRIKE THE INMATE IN THE 
SHOULDER/BACK AREA. C.O. WOODY INADVERTENTLY STRUCK THE INMATE IN HEAD 
AREA ONCE WITH BATON, AS THE INMATE CONTINUED TO STRUGGLE AND RESISTED 
SEVERAL DIRECT ORDERS TO STOP, OFFICER WOODY STRUCK THE INMATE TWO MORE 
TIMES WITH BATON INTENDING TO STRIKE HIM IN THE SHOULDER/BACK BUT 
INAOVERTENTLY STRIKING HIM IN THE HEAD AREAi C.O. WOODY SECURED INMATE 
USING A BEAR HUG'HOLD AND FORCED HIM TO THE FLOOR. INMATE'S HANDS FORCED 
BEHIND AND HE APPLIED MECHANICAL RESTRAINTS. 
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UNS571 STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 

11/19/10 USE OF FORCE REPORT 

13:48:27 SING SING GENERAL UF LOG NO. 100072.00 

INCIDENT DATE 11/16/10 TIME 07:20PM UI CCC NO. 216888 

GEN LOC. 10 GALLERY SPEC LOC. 0B-WS CB LOG NO. 

INMATE DIN ETHNIC ROLE 

SAMUELS, KENNETH 97A0331 BLK PERP 

EXAMINERS NAME TITLE EXAM DATE TIME 

NUGENT NURSE 11/16/10 08:10PM 

PART B - PHYSICAL EXAMiNATloN/fREATMENT REPORT: 

2 LACERATIONS TO HEAD:, #1 - 1 1/2" X 1/2" X 1/8" DEEP TO TOP OF HEAD, #2 - 
1/2" X 1/2”. ABRASION TO FRONT OF HEAD 1/8" X 1/8" ALL ACTIVELY BLEEDING. 

ALL AREAS CLEANSED WITH NORMAL SALINE AND PEROXIDE, BACITRACIN, PRESSURE 
DRESSING APPLIED. ICE PACK APPLIED. TELEMED, TO OSH. 


SUPERVISOR REVIEW: 

WAS INCIDENT VIDEOTAPED? NO 

WERE USE OF FORCE PHOTOS TAKEN? YES PER DIRECTIVE 
WERE USE OF FORCE PHOTOS REVIEWED? YES 
WAS STAFF MEMBER INJURED? YES. 

WAS STAFF SEEN BY MEDICAL? YES PER DIRECTIVE 
WAS INMATE INJURED? YES 

WAS INMATE SEEN BY MEDICAL? VES PER DIRECTVE 
WAS THE UF MEMO COMPLETED? YES 

WAS THE INMATE RETURNED TO THE CELL? NO MOVED TO: SHU 130 

REPORTED BY: SGT MICHAEL BARNES DATE: 11/16/10 

REVIEWED BY: LT CHRISTOPHER PINKER DATE: 11/16/10 

REVIEW AND EVALUATION BY SUPERINTENDENT: 

BASED ON A REVIEW OF THE INFORMATION PRESENTED APPROPRIATE FORCE WAS USED 
TO PREVENT FURTHER INJURY TO STAFF AND TO GAIN CONTROL OF THE SITITUATION 



SPT PHILIP HEATI 
SUPERINTENDENT 


11/19/10 

DATE 
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There ere___ other 

report* filed under this 
Use of Force Log # 


Incident Time 


If Unusual incident, CCC Log # 


Soc. Security, 


of- ho right U;r/Jr 0^$ fw£e 
c #i re^fr^nfJ /c> bo~h^ t&r/jf 


FACILITY Q, C 

0, h < 3,> 


Incident Date: 


Facility Use of Force Log 


INMATE INVOLVED 

Name 

'S^Qmue.l S j 
" ■ ■ y 


STAFF INVOLVED 

Name 


Qjf' 0331 


Cell/Cube Location Role Code 4 

y&$ uj'^o ^3 


Title 


*■ 01 OycrtarKtef 
02 Pcru dpofTt 
03 Perpflt/trtw 
04 Sutpoct 
0G Victim 
00 Witness 


TYPE OF FORCE USED 


01 Baton 

03 Chemical Agents 

OS Use of Firearms 99 Other 

02 Body Hold 

04 M achani cal Re strain* 

06 Shield 


DESCRIBE THE ACTUAL FORCE USED (If chemical agents are.used; indicate who authorized use. If inmate is injured, attach photographs;) 

C-A C^OoJxa rjf£\j7 A's InGihs/y CUY\d- & Sjri I^P -hb isimcAc 


£ 1A 

SBbi 

■h 


QA 

H 

O 


REPORTER - Nama g } 


Signature ' 


Form 2104 (11/33) 

Bal. Dlroctlve* 04944, 4004 


STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 

USE OF FORCE REPORT 


Copy - Guidance unit fila(s) of fnmate(s) involved 


Diet; Original * Superintendent 
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STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 

USE OF FORGE REPORT (cont’d) 


There are other, 

reports lited under this 
Use of Force Log # 


Ref. Directives #4944, 4004 


Facility Use of Force Log # 


Facility 


II Unusual Incident, CCC Log # 


Inmate Name 


<5An\ 


Examiner’s Name & Title /°' j\f\ i p n . A- 


Date & Time of Examination 


Medical Report (Indicate date & time ofexamination. describe extent of any injuries, and describe treatment provided) 


Examiner's Signature and Date 




Superintendent’s Signature and Date 


Distribution: Original - Superintendent 


Copy - Guidance Unit file(s) of inmate(s) involved 








Forirn 2104.4 ADD (9798) STATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 


Rel. Directives #4944, 4004 


USE OF FORCE REPORT - PART B • ADDENDUM 





INMATE NAME 


PHYSICAL EXAMINATION/TREATMENT - DETAIL 


EXAMINER'S NAME AND TITLE 


Dale & Tima, of Examination 


LAQ^2 


fvuA 


CjtfUc ^ujlJ 


EXAMINER'S SIGNATURE ANd DATE 


Dist: Original - Superintendent 


Copy - Medical record file of inmate involved 












NEW YORK STATE - DEPARTMENT' OF CORRECTIONAL SERVICES 
SING SING CORRECTIONAL FACILITY 
MEMORANDUM 


TO: ^ Pinker, Lieutenant W/C 

FROM: Barnes, Sergeant 

SUBJECT: U.I.# 10-0200 
DATE: November 16,2010 

Sir, 


On the above date at approximately 7:20 p.m. I responded to a call for assistance 
on W-gallery south. When I arrived I observed inmate Samuels, K 97A0331 laying on the 
ground face first in mechanical restraints. I took control over the situation and ordered 
responding non-involved security staff to escort this inmate to the holding area on Q- 
gallcry. It was reported to me by Officer T. Bellinger that on the above date inmate 
Samuels was observed returning form the counselor callouts. Officer Bellinger reports 
inmate Samuels was ordered to return to his locking location after the call out. At this 
time inmate Samuels responded, “For what I’m going to the fucking bathhouse now”. 
Officer Bellinger responded, “Your gallery was not called yet go back and lock in until 
the gallery is called”. This inmate became disruptive and stated, “fuck you I’m grown 
you don’t have to talk to me like that 7 . Additional orders were given by Officer Bellinger 
to return to his cell. Officer Bellinger ordered this inmate to place his hands in his 
pockets and proceed to Ms locking location. WMle en route to W-gallery inmate Samuels 
stopped on W-south, dropped his net bag and turned to face Officer Bellinger. At this 
time inmate Samuels took up a fighting stance and struck Officer Bellinger on his right 
eye area with a left closed clenched fist. Officer Bellinger reports he attempted to gain, 
control over this inmate but was unsuccessful. Several orders were given to stop resisting. 
Inmate Samuels refused all orders. With the help of responding security staff control was 
gained and the assault stopped. 

It was reported to me by Officer R Woody that on the above date he observed 
inmate Samuels take up a fighting stance and strike Officer Bellinger. Officer Woody 
reports fearing for the safety of Officer Bellinger he responded and attempted to stop the 
assault on Officer Bellinger. Officer Woody reports Inmate Samuels struck him twice on 
the left side of his face with a left closed clenched fist. Officer Woody reports he gave 
several orders to stop resisting while attempting to gain control over this assaultive 
inmate. Ail orders were refused. Fearing for his safety and Officer Bellinger he drew his. 
defensive weapon and attempted to slop the assault by striking this inmate on his right 


nU t a n a d 1 v * 

uca oiuu wiui aumUAimaiulv 


vcrhs&u baton strikes. IDui * n £ the violent 



struggle Officer Woody inadvertently struck this inmate on his upper head center area, 
front upper head area, and back head area. Officer Woody actions caused this inmate to 
stop his assault on both Officers involved. At this time Officer Woody used a bear hug 
type body hold and forced this inmate to the ground. Officer Woody used his left band 
and took control over this inmates left wrist and forced the same into the small of his 
back applying mechanical restraints tb his left wrist. Additionally Officer Woody used 
his right hand and took control over his right wrist and forced the same into to small of 
his back applying mechanical restraints. 



Inmate Samuels was escorted by non-involved security staff under the direct 
supervision of Sgt. C. Gamble to the infirmary for medical assessment aid necessary 
treatment. Per medical this inmate received one laceration on the top o&^iis head 
measuring 1 Vi inch X Vi inch. Additionally, this inmate received another laceration to the 
right side of his head measuring Vi inch x Vi. Finally, this inmate received one abrasion 
with swelling to his mid front of his head measuring 1/8 inch x 1/8 inch. Per medical 
inmate Samuels was transported to Mount Vernon Emergency room for. further medical 
assessment and necessary treatment under the direct supervision of Sgt Schrader and two 
transporting Officers. Per Mount Vernon Emergency Room staff inmate Samuel received 
a laceration on the top of his head that required four sutures to close and a laceration on 
the side of his head that required 3 sutures to close. Inmate Samuel returned to the facility 
without incident and will temporarily be housed in the infirmary room #206 E-01 and 
subsequently will be transferred to HBC cell #130 pending disciplinary review. I 
attempted to interview inmate Samuel but he refused to make any comments. A urinalysis 
was submitted with the results pending. A cell search was conducted with no contraband 
recovered. All other necessary and pertinent paperwork was submitted. Force used was 
necessary to prevent further assault on the Officers involved and to gain control over this 
situation. 


Respectfully submitted, 

Vy -V \ .’i - r . M- - ’ 

M. Barnes, Sergeant 




















ST ATE OF NEW YORK - DEPARTMENT OF CORRECTIONAL SERVICES 


SING-SING CORRECTIONAL FACILITY 


MEMORANDUM 


TO: Barnes, Sergeant 

FROM: Bellinger, Correction Officer 

SUBJECT: U.I.#10-0200, U.O.F.# 10-0072 
DATE: November 16,2010 


Sir, 


On the above date I was standing on HBB-Q- North Gallery monitoring the HBB bathhouse 
run. I observed inmate Samuels^ K. #.97A0331 returning from a counselor call out and ordered him to 
return to his cell. At this time inmate Samuels responded “for what I’m going to the fucking 
bathhouse now”. I then informed the inmate that his gallery was not called yet and gave him a second 
order to lock in until his gallery was called. The inmate became irate and stated “fuck you I’m a 
grown man you don’t have to talk to me like that”. I then gave the inmate a direct order to place his 
hands in his pocket and proceed to his cell. While en route to his cell inmate Samuels stopped on W- 
south, dropped his net bag, took up a fighting stance, and struck me in the right eye with a left 
clenched fist. I then attempted to gain control over the inmate by using body holds but was 
unsuccessful. During the struggle I gave additional orders to stop resisting and he refused all orders. 
Responding staff arrived and control was finally gained. I was ordered to report to the facility 



Respectfully submitted, 




TtW YORK STATE - DEPARTMENT OF CORRECTIONAL SERVICES 
SING SING CORRECTIONAL FACILITY 
MEMORANDUM 


TO: &. Barnes, Sergeant 

FROM: $ Woody, C.O. 

SUBJECT: U.I. #10-0200 
DATE: November 16,2010 

Sir, 


On the above date at approximately 7:20 p.m. 1 observed Inmate K. Samuels 
97A0331 strike Officer Bellinger in his facial area. I immediately responded and 
attempted to stop the assault Inmate Samuels took up a fighting stance and struck me on 
my left side of the face twice with a closed clenched left fist. I attempted to use a bear 
hug type body hold to gain control over this inma te but was unsuccessful. I gave several 
orders to stop resisting but he refused all orders. Fearing for my safety and to prevent 
further assault on all parties involved I drew my defensive weapon (baton) and attempted 
to strike this inmate on his shoulder/back area. During this violent struggle I inadvertently 
■struck this inmate on his head area approximately three times. My actions caused the 
assault to stop. I used a bear hug type body hold and forced this inmate to the ground. 
Once on the ground I took control over this inmates left wrist using my left hand and 
forced the same into the small of his back. I then took control of his right wrist using my 
right hand and forced the same into the small of his back forcing mechanical restraints to 
both wrists. I was ordered to report to the facility infirma ry for assessment and necess 
treatmenti 



supervisor notified. 


Respcctfiillv submitted, 

n. C -o 

R. Woody, C.'O. 




EXHIBIT P 


UNUSUAL INCIDENT 

REPORT 

(UNREDACTED) 

TN CAMERA 
REVIEW ONLY 






EXHIBIT Q 

TO/FROM 

MEMORANDA 

(UNREDACTED) 

IN CAMERA 
REVIEW ONLY 



VERIFICATION (l 

■J 

STATE OF NEW YORK ) J 

) ss.: 

COUNTY OF ALBANY ) 

MARCUS J. MASTRACCO, being duly sworn, deposes and says. 

I am an Assistant Solicitor General in the office of 
ERIC T. SCHNEIDERMAN, Attorney General of the State of New York. 

I have been assigned to defend the within proceeding and I am 
acquainted therewith having examined the exhibits annexed to the foregoing 


Verified Answer constituting the Return herein. 

I have read the foregoing Verified Answer and know the contents 
thereof, and the same is true to my knowledge based on the documents in the 

Return. 'Pfe 



Sworn to before me this 
[I day of October , 2011 


Assistant Solicitor General 


Reproduced on Recycled Paper 



UP 


being duly sworn, deposes and says: 
I am over eighteen years of age and an employee in the office of 
ERIC T. SCHNEIDERMAN, Attorney General of the State of New York, 
attorney for respondents herein. 



th<//^Ca 


On th o f' day of October, 2011,1 served the annexed 
VERIFIED ANSWER AND RETURN upon the individual named below by 
depositing a true copy thereof, properly enclosed in a sealed, postpaid wrapper, in a 
letter box of the Capitol Station Post Office in the City of Albany, New York, a 
depository under the exclusive care and custody of the United States Post Office 
Department, directed to the said individual at the address within the State and 
respectively designated by him for that purpose as follows: 


KENNETH SAMUELS 
97-A-0331 

Upstate Correctional Facility 
P.O. Box 2001 
Malone, NY 12953 


Sworn to before me this 
day of October, 2011. 

NOTARY PUBLIC 




WIluAM H, COUJNS 
Notary Public, State of New York 
Reg. ito. 4094477 
Qualified In Schenectady Ocunty 
Commission Expires June 30, 20_/ j 



At a Special Term of the Supreme 
Court of the State of New York, 
held in and for the County of Albany, 
at the Courthouse, in the City of Albany, 
New York, on the, 21^ day of October, 
2011. 

PRESENT: HON. GEORGE C. CERES1A; IR. 

Justice Presiding. 


In the Matter of the Application of 

KENNETH SAMUELS, #97-A-0331, 

Petitioner, ORDER OF TRANSFER 

- against - Index No. 4127-11 

BRIAN FISCHER, Commissioner of DOC; 

ERIC T. SCHNEIDERMAN, Attorney General, 

Respondents. 

For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules.^ 

OAGNo. 11-130726 


Albany County Clerk 

Document Number 11030146 
Rcvd 11/17/2011 4:19:51 PM 



Upon reading and filing the order to show cause, signed June 29, 2011, 
the petition, sworn to June 9, 2011, and the answer, verified October 11, 2011, 
and it appearing from the pleadings that a question of substantial evidence 
has been raised requiring transfer of the proceeding to the Appellate Division, 



Third Department, and respondents having raised ho objection in point of law 
that could terminate the proceeding in this Court, it is 

ORDERED, that this proceeding be and hereby is transferred, 
pursuant to C.P.L.R. 7804(g), to the Appellate Division, Third Department, 


for disposition. 

TT&ep' 

Dated: Albany, New York 
Oc tober _ , - 301 4—' 
v 'S' 


ENTER: 




Albany County Clerk 

Document Number 11030146 
Rcvd 11/17/2011 4:19:51 PM 
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STATE OF NEW YORK 

SUPREME COURT CHAMBERS 

RENSSELAER COUNTY COURT HOUSE 
TROY, NEW YORK 12180 


GEORGEB. CERESIA,JR. 
JUSTICE 

WILLIAM J. ARAM 
LAW CLERK 


TELEPHONE 
(518) 285-6152 


November 16,2011 


The Court is forwarding the original order (or judgment) directly to the prevailing 
party, who is required to comply with the provisions of CPLR 2220 with regard to the filing 
and entry of the order (or judgment). A photocopy of the order (or judgment) is being 
forwarded to all other parties who appeared in the action. All original motion papers are 
being delivered by the Court either to the Supreme Court Clerk for transmission to the 
County Clerk, or directly to the County Clerk. 


William J. Aram 
Law Clerk 



* 


7 -// 



Albany County Clerk 

Document Number 11031180 
Rcvd 11/18/2011 4:02:06 PM 
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STATE OF NEW YORK ) 

COUNTY OF FRANKLIN ). S.S.: • 

g t?^^^t/e^ being duly sworn, deposes and says: > 

I am the "Ffet 4-1DWOT _in the enclosed action. 

I have on this fj^ day of ijpi/gyaVtfT 20.\\. Placed and submitted wi thin the 
institutional mailbox located at: Upstate Correctional Facility, P.Q. Box 2001, Malone, NY 
12953 • 

The following: 


^o.w. 9 iibcWjr _ 

Fr^d.T' ?IV> y\€.t 


To be mailed and delivered via the United States Postal Service upon the following: 


&\V> i>\ 

OjbwV 

SpedfA Vet- >a CL.W\c R.m vo‘2_ 
t\VV> C\ f'gt, l 
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Now York State No. 01MA6221161 ■ p 

County of Franklin J^L 

My Commission Expires on: 05/24/20 





State of New Tori 
Supreme Court, Appellate Division 
Third Judicial Department 
P.O. Box 7288, Capitol Station 
Albany, NT 12224-0288 



Robert D. M ayberger 


Clerk 


Albany County Clerk 
16 Eagle Street Room 102 
Albany, NY 12207 


(518) 471-4777 
fax (518) 471-4750 
http://www.rtycourts.gov/cul3 

January 30,2012 


Albany County Clerk 

Document Number 11080686 
Rcvd 02/01/2012 9:41:56 AM 




Re: # 513503-Matter of Samuels v Fischer (Index No. 4127-11) 


Dear Sir: 

Petitioner has appealed from a judgment of the Supreme Court, Albany County, 
which dismissed petitioner’s article 78 proceeding. 

The Court has directed that the appeal be heard on the original papers filed in your 
office and has requested me to ask you to forward these papers to this office. 


Very truly yours, 



Jeffrey L. Weyant 
Assistant Deputy Clerk 


JLW/mks 
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Albany County County Clerk Document 
Search Date: 2/3/2012 9:38 AM 


Search - Document Details 




Instrument Type: Civil Index Number 
Filing Date: 06/16/2011 11:19AM 
Document Number: 10905824 

Related Names: 

SAMUELS KENNETH Plantiff 

NYS COMMISSIONER OF CORRECTION SERV Defendant 
NYS ATTORNEY GENERAL Defendant 


Albany County Clerk 

Document Number 111 ^476 
Rcvd 03 / 29/2012 10:23:07 AM 

... .hltllMIlllI 



Document Location: 

Civil Flat File Area - Year:2011 Civil Index Numbe:4127 
Type Of Case - Type of Case:Spec. Proc 

Related Documents: 

- 06/16/2011 Civil Fifing 

. . .\ UNSIGNED ORDER TO SHOW CAUSE 

- 07/11/2011 Civil Filing 

• A ORDER TO SHOW CAUSE 
. . JSC PLATKIN 
.... NOTICE OF MOTION 
. . .\ POOR PERSON GRANTED 

. . .\ AFFIDAVIT 

. . \ AUTHORIZATION 

. . .\ EXHIBIT 

- 08/03/2011 Civil Filing 
. . \ RJI 

- 11/15/2011 Civil Filing 
. . \ EXHIBITS 

. . A AFFIDAVIT IN SUPPORT 

. . A PETITION 

. A\ 2 VERIFICATION 

. . ‘A 2 AFFIDAVIT OF SERVICE BY MAIL 

■ - A LETTERS 

. . A VER ANSWER & RETURN 

- 11/17/2011 Civil Filing 

. . A ORDER OF TRANSFER TO APP DIV JSC CERESIA JR 
. . A UNSIGNED AFFIDAVIT OF SERVICE BY MAIL 

- 11/18/2011 Civil Filing 
. . A LETTER 

. . A REPLY 

\ AFFIDAVIT OF SERVICE BY MAIL 

- 02/01/2012 Civil Filing 
. . \ LETTER 
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Robert D. Mayberger 
Clerk of the Court 


State of New Tori 
Supreme Covert, Appellate Division 
Tfurd Judicial Department 
P.O. Box 7288, Capitol Station 
Albany, NT 12224-0288 



(518) 471-4777 
fax (518) 471-4750 
http://www.nycourts .gov/ad3 


October 5,2012 




Hon. Thomas G. Clingan 
Albany County Clerk 
Albany County Courthouse 
16 Eagle Street - Room 128 
Albany, NY 12207 

RE: #513503 - SAMUELS v FISCHER 
Dear Mr. Clingan: 

Enclosed is the original record on appeal, together with a copy of the Courtis 
decision/order, for filing in your office pursuant to CPLR 5524(b). 


Very truly yours, 


Robert D. Mayberge —J —J 


Clerk of the Court 


RDM/pc 

Encs. 


i County Clerk 

t Number 11257904 
9/2012 12:11.00 PM 

. ..LL 1,1,11 hill 



Albany County County Clerk Document Search - Document Details 


Page 1 of 1 


Search Date: 2/3/2012 9:38 AM ^ To 

Instrument Type: Civil Index Number 
Filing Date: 06/16/2011 11:19 AM 
Document Number: 10905824 


Related Names: 

SAMUELS KENNETH Plantiff 

NYS COMMISSIONER OF CORRECTION SERV Defendant 
NYS ATTORNEY GENERAL Defendant 


Sent" 


Albany County Clerk 

Document Number 11082840 
Rcvd 02/03/2012 9:50:18 AM 


Document Location: 

Civil Flat File Area - Year:2011 Civil Index Numbe:4127 
Type Of Case - Type of Case:Spec. Proc 


Related Documents: 

- 06/16/2011 Civil Filing 

. . .\ UNSIGNED ORDER TO SHOW CAUSE 

- 07/11/2011 Civil Filing 

. . .\ ORDER TO SHOW CAUSE 

. . .\ JSC PLATKIN 

.... NOTICE OF MOTION 

. . .\ POOR PERSON GRANTED 

. . AFFIDAVIT 

. . \ AUTHORIZATION 

. . ,\ EXHIBIT 

- 08/03/2011 Civil Filing 
. . .\ RJI 

- 11/15/2011 Civil Filing 
. . \ EXHIBITS 

. . \ AFFIDAVIT IN SUPPORT 

. . \ PETITION 

. .VNr 2 VERIFICATION 

. . .\ 2 AFFIDAVIT OF SERVICE BY MAIL 

. . .\ LETTERS 

. . \ _VER ANSWER & RETURN 

- 11/17/2011 Civil Filing 

. . . \ ORDER OF TRANSFER TO APP DIV JSC CERESIA JR 
. . ,\ UNSIGNED AFFIDAVIT OF SERVICE BY MAIL 

- 11/18/2011 Civil Filing 
. . \ LETTER 

. . ,\ REPLY 

. . ,\ AFFIDAVIT OF SERVICE BY MAIL 

- 02/01/2012 Civil Filing 
. . \ LETTER 








Albany County Clerk 

Document Number 11025971 
Rcvd 11/15/2011 12:32:42 PM 


STATE OF NEW YORK 
SUPREME COURT 


COUNTY OF ALBANY 



In the Matter of the Application of 
KENNETH SAMUELS, 97-A-0331, 

Petitioner, 

-against- 


01- 11 - S T 2 8 ? 4 

ORDER TO SHOW CAUSE 


Index # 4127-11 

BRIAN FISCHER, COMMISSIONER OF DOC; 

ERIC T. SCHNEIDERMAN, ATTORNEY GENERAL, 

Respondent(s). 


For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules. 


Supreme Court, Albany County, 

HON. RICHARD M. PLATKIN, ACTING JUSTICE PRESIDING 


APPEARANCES: KENNETH SAMUELS 

Petitioner Pro Se 

This ex parte matter was referred to my attention at a 
Part I Term, Supreme Court, at Albany County. 

Upon reading of the Petition, sworn to the 9th day of 
June, 2011; 

LET respondents show cause at a Special Term of the 
Supreme Court, to be held in and for the County of Albany, on 
September 9. 2011 , at the Albany County Courthouse, at Eagle and 
Columbia Streets, Albany, New York 12207, at 9:30 o'clock in the 
forenoon thereof WHY the relief requested in the Petition should 
not be granted, it is 

ORDERED, that service of this Order to Show Cause, the 
petition, exhibits and any supporting affidavits, by ordinary First 
Class Mail, upon each named respondent and upon the Attorney 
General for the State of New York, at the Department of Law, State 
Capitol, Albany, New York 12224, on or before July 29, 2011, shall 
be deemed adequate. 

It is petitioner's responsibility to: 

(a) Serve his/her papers as authorized above or by 
personal ' service. The grant of poor person relief does not 
authorize the assignment or appointment of counsel, nor does it 
authorize the Clerk's Office to provide photo-reproduction services 


or service of papers on behalf of a pro se litigant, as these 
services are not statutorily authorized under a grant of poor 
person relief (CPLR §1102). 

(b) Submit all papers upon which he is relying, 
including the Order to Show Cause and the Petition, together with 
3 copies of a Request for Judicial Intervention (RJI) Form and t e 
original proof of service , to the Albany County Supreme Court 
Special Term Clerk, Room 102, Albany County Courthouse, Albany, NY 
12207 at least eight (8) days prior to the return date. 

Answers/or opposition papers are to be served at least 
five (5) days.before the return date. 

IT IS SO ORDERED! 

Dated: _, 2011 

at Albany, New York 



ACTING J.S.C. 



STATE OF NEW YORK 

COUNTY OF ALBANY SUPREME COURT 


■x 



In the Matter of the Application of 
KENNETH SAMUELS 


for Poor Person Status pursuant to 
CPLR§1101(f). 

__ 

Nature of Action or Proceeding: Article 78 

The above-named inmate under sentence for conviction of a crime and having made application 

pursuant to CPLR §1101(f) for Poor Person status, 

It is hereby ORDERED that this application is: 

□ DENIED, and all applicable filing fees must be paid by the inmate within 120 days of the 
date of this order, or else the action/proceeding shall be deemed dismissed without further 
order of the court. 

GRANTED, and the inmate is directed to pay a reduced filing fee of $ / COO and he/she 
shall be liable for no other fees in the action/proceeding before this court unless a recovery 
by judgment or by settlement is had in his/her favor in which event the court may direct 
him/her to pay out of the recovery all or part of such fees as are hereby forgiven. 

It is further ORDERED: 

That tiie inmate IS NOT REQUIRED to make any initial payment to the court of a portion 
of the reduced filing fee. The full amount of the reduced filing fee shall be reported to the 
superintendent or other public official in charge of the facility where the inmate is confined, 
who shall collect such amount from the inmate in the same manner as mandatory surcharges 
are collected pursuant to section 60.35(5) of the Penal Law. 

□ That the inmat e IS REQUIRED to make an initial payment of $_, of the reduced 

filing fee. Once such initial payment is fully received by the court, the amount of the 

diff erence between such initial payment and the reduced filing fee, or $_, shall be 

assessed as an outstanding obligation of the inmate and reported to the superintendent or 
other public official in charge of the facility where the inmate is confined, who shall collect 
such amount from the inmate in the same manner as mandatory surcharges are collected 
pursuant to section 60.35(5) of the Penal Law. 

Dated: 0^*= 7fL 2011 

at Albany, New York 

/ / 

Copies: 60URT / COUNTY CLERK 



Acting Justice of the Supreme Court 


FACILITY 

LLjfrfrl' 


INMATE 




ORDER 
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\ State of New Tori 

| Supreme Courtj Appellate Division 

Tfiird.Judk.iaC Department 

Decided and Entered: August 2, 2012 


513503 



In the Matter of KENNETH 
SAMUELS, 


Petitioner, 


v 


BRIAN FISCHER, as Commissioner 
of Corrections and Community 
Supervision, et al., 

Respondents. 


i # * w ♦ 

I 1 

MEMORANDUM AND ‘JUDGMENT 


°^mN°l nty C ' er k 

Rct/cf 10/19/201 2 ZV^n 7904 

iiniiiiuti. '2-11:00 pft/i 


Calendar Date: June 6, 2012 

Before: Mercure, J.P., Spain, Malone Jr., McCarthy and 
Garry, JJ. 


Kenneth Samuels, Malone, petitioner pro se. 

Eric T. Schneiderman, Attorney General, Albany (Peter H. 
Schiff of counsel), for respondents. 


Proceeding pursuant to CPLR article 78 (transferred to this 
Court by order of the Supreme Court, entered in Albany County) to 
review a determination of respondent Commissioner of Corrections 
and Community Supervision which found petitioner guilty of 
violating certain prison disciplinary rules. 

Following a tier III disciplinary hearing, petitioner was 
found guilty of engaging in violent conduct, creating a 
disturbance, two counts of assaulting staff, two counts of 
refusing a direct order, interfering with an employee, being out 
of place and violating facility movement regulations. The 
determination was upheld upon petitioner's administrative appeal 
and this CPLR article 78 proceeding challenging that 
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determination ensued. 1 

' We agree with petitioner that his conditional right to call 
witnesses was violated at the hearing ( see Matter of Barnes —v 
LeFevre . 69 NY2d 649, 650 [1986]; Matter of Hill v Sels.ky, 19 
AD3d 64, 66 [2005]). First, although the employee assistant form 
shows that petitioner requested that at least five inmates 
testify at the hearing, the Hearing Officer neither conducted an 
inquiry nor advised petitioner of the reasons that two of those 
inmates refused to testify, as was required. The record reflects 
that when petitioner inquired about those two witnesses at the 
hearing, the Hearing Officer simply informed petitioner that they 
refused to testify. However, the Hearing Officer made "no 
inquiry at all into the reason[s]" those inmates refused to 
testify ( Matter of Hill v Selskv . 19 AD3d at 66), petitioner was 
not given inmate refusal forms, and his employee assistant was 
not called to testify regarding the inmates' refusals to testify. 

In addition to the inmates that petitioner identified to 
his assistant, at the hearing he requested the testimony of 
inmates who were in specific cell locations near the location of 
the incident; although he did not know their names, he gave the 
Hearing Officer specific cell numbers. There is no indication on 
this record that any effort was made by the Hearing Officer to 
either identify those inmates or inquire as to their willingness 
to testify, nor does the record reflect that the Hearing Officer 
provided petitioner with any reason for denying the testimony.of 
those inmates. 

Under these circumstances, the Hearing Officer's actions 
deprived petitioner of his right to call witnesses and require 
expungement, rather than remittal (see Matter of Move v Fischer, 
93 AD3d 1006, 1007 [2012]; Matter of Jamison v Fischer , 78 AD3d 
1466 [2010]). In addition, petitioner is entitled to the 


1 Inasmuch as the petition did not raise a question of 
substantial evidence, the proceeding was improperly transferred 
to this Court. Nonetheless, in the interest of judicial economy, 
we retain jurisdiction and address the merits of petitioner s 
claims ( see Matter of Barone v Prack , 92 AD3d 999, 999 n [2012]). 
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restoration of any good time lost as a result of the disciplinary 
determination (see Matter of Barnes v LeFevre . 69 NY2d at 650). 

In light of the foregoing, we need not address petitioner's 
remaining contentions. 

Mercure, J.P., Spain, Malone Jr., McCarthy and Garry, JJ., 
concur. 


ADJUDGED that the determination is annulled, without costs, 
petition granted and respondent is directed to expunge all 
references to this matter from petitioner's institutional record 
and to restore any good time taken as a result thereof. 




ALBANY COUNTY CLERK 
ALBANY COUNTY COURT HOUSE 
ROOM 128 
ALBANY, NY 12207 
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